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1. Introductory remarks on the research on the procedures and cooperation of authorized

officials and prosecutors in the detection of criminal offences and perpetrators 

and investigative evidence gathering 

The idea on a more intensive research of mutual relationships between prosecutors and authori-
zed officials in the detection of and evidence gathering in criminal offences has been prompted
by the intentions to study their rights and duties in more detail, assess their roles and mutual re-
lationships in the aforementioned activities as fully as possible as well as understand legal and sy-
stemic aspects of criminal prosecution, investigation and evidence gathering  in criminal offences. 

1. 1. The goals of the research and hypotheses set  

In line with the research ideas and intentions that have just been outlined, the important goals
of this research are the following: 

- study qualitative characteristics of authorized officials and prosecutors that are related to
their role and position in the detection of and evidence gathering in criminal offences and a
more efficient crime prevention;

- study specificities of an investigation, primarily those referring to an efficient proceeding
of this stage of criminal procedure;

- note  the views of prosecutors on the duration of investigation, direct accusation and plea
bargaining;

- set and check hypotheses which would clarify the position of authorized officials and pro-
secutors in detection of and evidence gathering in criminal offences and their mutual coope-
ration, then the correlations between the obstacles for the detection of and evidence gathering
in criminal offences and for an efficient proceeding of the investigation i.e. correlations bet-
ween factors enabling the efficiency in crime prevention and processing of criminal offences
and perpetrators thereof;

- Where it is useful and meaningful propose possible changes norm-wise and organization-wise.

Respective hypotheses have been defined for the set goals:
H1: different ways of discovering about criminal offences are not sufficiently represented in
practice;
H2: the views of authorized officials and prosecutors on the priorities in the work on the detec-
tion of and evidence gathering in criminal offences are balanced;
H3: the position of authorized officials and prosecutors in the detection of and evidence gathe-
ring in criminal offences is adequate;
H4: with respect to the key obstacles for the detection of and evidence gathering in criminal of-
fences, the views of authorized officials and prosecutors do not differ;
H5: with respect to the key obstacles for the cooperation of authorized officials and prosecutors
in the detection of and evidence gatherin in criminal offences, the views of authorized officials
and prosecutors do not differ;
H6: the lawful period of detention of persons deprived of their liberty in the duration of 24 hours
is not adequate;
H7: authorized officials are of the view that prosecutors should provide an order to conduct  the
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investigation in terms of the cooperation in planning the investigation;
H8: prosecutors are of the view that authorized officials should be provided with an order to con-
duct the investigation in terms of the cooperation in planning the investigation;
H9: the prosecutor notifies authorized officials on the issuance of an order not to conduct the in-
vestigation;
H10: the prosecutor gives instructions to authorized officials to take investigative actions;
H11: trainings of authorized officials and prosecutors are inadequate;
H12: authorized officials and prosecutors assess their mutual cooperation as satisfactory;
H13: an efficient progressing of an investigation is rendered difficult in practice;
H14: it is possible to enhance the efficiency of the proceeding of investigation;
H15: certain modalities for speeding up criminal proceedings and unburdening the criminal ju-
stice are not sufficiently recognized in practice;
H16: provisions on the direct accusation should be incorporated into criminal procedure codes.  

1. 2. The methodological approach

1. 2. 1. The sample of respondents 

The sample of n=499 respondents has been used for the needs of the research. The sample com-
prised two subsamples. The first group of respondents consisted of authorized officials (n=387),
selected by the random sampling method, from the population of authorized officials working
in the police agencies at all levels in BiH. Different categories of authorized officials are in que-
stion: police officers, inspectors, investigators, chiefs, independent inspectors, heads of depart-
ments, police station commanders, assistant commanders and others. The second group of
respondents consisted of prosecutors, selected by the random sampling method, from the popu-
lation of prosecutors working in prosecutor's offices at all levels of BiH (the Prosecutor's Office
of BiH, entity prosecutor's offices, the Prosecutor's Office of the Brčko District of BiH). The re-
spondents have a different work experience in the tasks of the detection of and evidence gathe-
ring in criminal offences and the exercise of the function of prosecution. The majority of them
were engaged in these tasks also in the period when the research was conducted (December
2013 – January 2014).    

The gender breakdown of respondents is as follows.

Table 1. The gender breakdown of authorized officials
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Graph 1. Gender breakdown of authorized officials

The data for authorized officials presented in Table 1 and in the accompanying graph show that
the majority of respondents are men (84%), whereas women are to a considerably lower degree
included in this research (14.5%).

Table 2. Gender breakdown of prosecutors

Graph 2. Gender breakdown of prosecutors
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Unlike the gender breakdown of the polled authorized officials, when it comes to the population
of prosecutors, table 2 and graph 2 show that more women than men took part in this research,
by 14.2%.

Table 3. Gender breakdown of the sample

Graph 3. Gender breakdown of the sample

The above data show that 373 men (74.7%) and 120 women (24%)  took part in the research.
For six respondents there are no data on their gender, and according to the data from table 1 and
table 2 it can be concluded that respondents from the ranks of authorized officials are in question.  

1. 2. 2. The measurement instrument and sample variables

The research was conducted by applying specially constructed measurement instruments. Two
measurement instruments were constructed, one which was filled out by authorized officials,
while the other one was intended for prosecutors. The measurement instrument intended for
prosecutors represented the whole measurement instrument being filled out by authorized offi-
cials, extended by a few more variables referring to the plea bargaining, direct accusation and
the duration of the investigation.
The common elements of both these measurement instruments consist of an introductory part and
a set of questions examining the views of respondents on certain areas in order to test the set hy-
potheses and accomplish the goal of this research.
The introductory part of these measurement instruments comprised the variables (n=5) whereby
the data were collected on the status and the level of organization where a respondent worked,
his/her position, years of working experience in the tasks of criminal investigations, the enga-
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gement in these tasks at the time of the filling out of the questionnaire, and the respondent's gen-
der. These variables served to define the sample of respondents.
The identical part of the measurement instrument examining the views of respondents in line
with the subject and goals of this research consists of the following variables:

1. discoveries about a committed criminal offence, structured with five segments scaled by a Li-
kert-type scale (five degrees of agreement), examining the views of authorized officials and
prosecutors on the use of different ways of discovering about a committed criminal offence;

2. taking measures to preserve traces of a criminal offence, the objects on which or by way
of which a criminal offence has been done and other evidence thereof;

3. priorities in the work on the detection of and evidence gathering in criminal offences, struc-
tured with four segments examining views on the aforementioned priorities;

4. adequacy of the role of an authorized official/prosecutor in the detection of and evidence
gathering in criminal offences;

5. the key obstacles for the detection of and evidence gathering in criminal offences, struc-
tured with five segments examining views on the aforementioned obstacles;

6. the key obstacles for the cooperation of authorized officials and prosecutors in the detec-
tion of criminal offences and perpetrators and evidence gathering therein, structured with
four segments examining views on the aforementioned obstacles;

7. adequacy of the lawful period of detention of a person deprived of liberty in the duration
of 24 hours;

8. the need to provide authorized officials with an order to conduct the investigation;
9. the notification on the issuance of an order not to conduct the investigation;
10. instructions to authorized officials by the prosecutor to take investigative actions;
11. the need to stipulate the form of the report on special investigative actions being  under-

taken;
12. education, structured with four segments examining views on types of education being

carried out;
13. the cooperation of authorized officials and prosecutors;
14. norms and standards as a problem in the work of authorized officials (on the number of

submitted reports on committed criminal offences) and prosecutors (on the number of
cases closed in the investigation);

15. factors hindering the efficient carrying out of investigations, structured with four seg-
ments examining views on the aforementioned factors;

16. factors allowing for the efficient carrying out of investigations, structured with four seg-
ments examining views on the aforementioned factors;

17. knowledge of the Instruction on procedures and cooperation of authorized officials and
prosecutors in conducting evidence gathering actions in the course of an investigation.

A special part of the measurement instrument intendend only for prosecutors consists of the fol-
lowing variables:

18. the plea bargaining;
19. the reasons for entering into a plea agreement, structured with four segments examining

views on the aforementioned reasons;
20. the direct accusation;
21. the duration of investigation.
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Variables 1, 3, 5, 6, 12, 15, 16, 18 and 19 are structured from several segements and scaled by
a Likert-type scale (3-5 degrees), and for variables 2, 4, 7, 8, 9, 10, 11, 13, 14, 17, 20 and 21 the
views are expressed through affirmative or negative responses depending on the question asked.

Regardless of the fact that the measurement instrument includes several problem areas, it has
been treated as an integral unity of the research process. The measurement instrument has been
metrically tested by calculating Cronbach's coefficient alpha. As Julie Pallant2 says, a measure-
ment instrument has a good internal consistency if its Cronbach's coefficient alpha is greater
than 0.7. In this research the calculated Cronbach's coefficient alpha had the value  amounting
to 0.89 so it can be concluded that the applied measurement instrument fulfills the conditions of
the internal consistency.

1. 2. 3. The manner of conducting the research

In the preparations for conducting this research we studied the literature pertinent to this field
which was available in BiH (the following being in question: the law of criminal procedure tex-
tbooks, comments on the law of criminal procedure, articles dealing with the mutual relations-
hips of prosecutors and authorized officials in the detection of and evidence gathering in criminal
offences and their rights and duties within this framework, the research done so far, especially
those focusing on these subjects as well as the other, albeit rare, research on the situation and
trends of crime in BiH for adult persons or on the duration of investigation and delays in that
stage of criminal proceedings). And secondly, not less important than the aforementioned, this
research was not only prompted by the activities within the EU Support to Law Enforcement Pro-
ject – Component IX IPA 2010, but in certain segments it was also shaped during joint meetings
in Sarajevo (December 9, 2013) and Banja Luka (February 27, 2014) respectively. We also want
to point out that the members of the Working group of Component IX of the IPA Project EU Sup-
port to Law Enforcement approved the questions for authorized officials and prosecutors, as
well as the analysis of the results of the research based on the conducted poll. The members of
this Working group are:  Aleksandar Faladžić (BiH Prosecutor's office), Slavo Lakić (Prosecu-
tor's office of the Federation of BiH), Nenad Vranješ (Prosecutor's office of Republika Srpska),
Zekerija Mujkanović (Prosecutor's office of the Brčko district of BiH), Aner Hadžimahmutović
(SIPA), Kemal Bašović (Border Police of BiH), Faris Sijerčić (Federation Police Administra-
tion), Stanislav Vranješević (Ministry of Interior of Republika Srpska), Halid Emkić (Police of
the Brčko district of BiH), Midhat Hasanspahić (Directorate for Coordination of Police Bodies
of BiH), and Slobodan Gazdić (Agency for Forensic Examinations and Expertise). 
The distribution of questionnaires for authorized officials and prosecutors was done through the
members of the Working group of Component IX of the IPA 2010 Project EU Support to Law
Enforcement in a way that the Working group members forwarded the questionnaires to  the
following institutions: BiH Prosecutor's Office, Prosecutor's Office of the Federation of BiH, Pro-
secutor's Office of Republika Srpska, Prosecutor's Office of the Brčko district of BiH, SIPA,
Border Police of BiH, Federation Police Administration, Ministry of Interior of Republika Srp -
ska, Police of the Brčko district of BiH, Directorate for Coordination of Police Bodies of BiH.
The Federation Police Administration and the Ministry of Interior of Republika Srpska further
forwarded the questionnaires for authorized officials in the entities, while the Prosecutor's Of-
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fice of the Federation of BiH and the Prosecutor's Office of Republika Srpska forwarded the
questionnaires for prosecutors on to cantonal and district prosecutor's offices respectively. At the
meeting held on December 9, 2013 in Sarajevo, not only was the distribution of questionnaires
to certain instituions determined but also the number of questionnaires per each of the compe-
tent police agencies and prosecutor's offices. It was also determined that the poll would be ano-
nymous and voluntary in order to allow for a free and open consideration of questions asked and
expression of opinions and views. 

1. 2. 4. The data processing method

The research data were processed in the statistical package SPSS 17.0 for Winfdows. The des-
criptive analysis procedures were applied to the statistically processed collected quantitative
data, and the comparative analysis of the results of the two subsamples was also done. The re-
sults are shown by way of tables and graphs, with appropriate comments that represent a basic
analysis of the views and opinions of respondents on the aforementioned variables. The pro-
cessing of the collected data also included the analysis of descriptive answers that the respon-
dents were kindly asked to give for certain questions. A separate part of this research covers a
comparative analysis of the views and opinions of both subsamples and testing of the set hy-
potheses. On these bases the concluding considerations and proposals pertaining to the goals of
the research have been presented.   
We express our gratitude to all those who helped in the implementation of this project, in parti-
cular LL.D Dževad Mahmutović, docent at the Faculty of Law of the University in Tuzla, LL.M
Denis Pajić, senior assistant at the Faculty of Law of the “Džemal Bijedić” University in Mo-
star, and the editors MA Mirela Rožajac-Zulčić and Ivana Teronić Oručević.  

2. On investigation and its specific features in general3

2. 1. Introduction

One of the key novelties embraced by the criminal procedure codes of 2003 is reflected in the
abolition of the judicial investigation and the withdrawal of the investigative judge i.e. the in-
troduction of the prosecutorial investigation and taking over of the rights and duties by prose-
cutors to gather  evidence for indictment.4 According to the criminal procedure codes an
investigation is initiated when there are grounds for suspicion that a criminal offence has been
committed, regardless of the fact whether a perpetrator of a criminal offence  is known or not
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(article 216 paragraphs 1 and 2 of the CPC of BiH).5 In the literature the grounds for suspicion
are defined as a form of probability that is based on certain circumstances, which again indicate
at certain possibilities of the existence of a criminal offence and some persons as possible per-
petrators. According to the criminal investigation experience, the suspicion is an assumption on
a criminal offence, i.e. a probability that a criminal offence has been committed.6 The contents
of the aforementioned form of suspicion are being built through an experience of man and his
practice. In relation to this it has been emphasized that sources of information on the exsitence
of grounds for suspicion on a committed criminal offence may be all those sources of informa-
tion as foreseen by the law and related to the specific criminal offence.

As the following presentations will show, in the course of an investigation the prosecutor may
undertake all investigative actions, including the questioning of the suspect and hearing of the
injured party and witnesses, crime scene investigation and reconstruction of events, underta-
king special measures to protect witnesses and information and may order the necessary expert
evaluation (Article 217 of the CPC of BiH).7 Also, the necessary measures and actions aimed at
detecting and resolving a criminal offence and finding its perpetrator are undertaken, in addition
to the prosecutor, by authorized officials (who have relevant authorizations within police bodies
in BiH, including the State Investigation and Protection Agency, the Border Police of BiH, the
judicial and financial police, customs and tax authorities, authorities of the military police in
BiH as well as specialists i.e. investigators of the prosecutor's office working under the autho-
rization of the prosecutor).8 The supervision of the work of authorized officials by the prosecu-
tor shows two things. First, if there are grounds for suspicion that a criminal offence has been
committed that is punishable by a prison sentence of more than five (5) years, an authorized of-
ficial shall immediately inform the prosecutor and under the prosecutor's supervision take the
measures necessary to detect a criminal offence and its perpetrator, to prevent the suspect or ac-
complice from hiding or fleeing, to detect evidence and collect information that might be of use
in the criminal proceedings. And secondly, if there are grounds for suspicion that a less serious
criminal offence has been committed, the prosecutor must be informed of all measures and ac-
tions undertaken within seven days after learning of the existence of the grounds for suspicion
that a criminal offence has been committed (article 218 of the CPC of BiH).9 The described role
of the prosecutor fits into the framework of his general rights and duties, for he/she has the right
and is obligated to take necessary measures immediately upon finding out that there are grounds
for suspicion that a criminal offence has been committed with a view to detecting it, finding a
suspect, managing and supervising the investigation (article 35 of the CPC of BiH).10

Based on the aforementioned it can be reiterated that an investigation covers an investigative ac-
tivity in terms of finding a suspect, collecting statements, evidence and other information that may
be of use in the criminal proceedings and that are undertaken by the prosecutor and authorized of-
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7 Article 217 of the  CPC BD BiH, article  232 of the CPC of FBiH, article 225 of the CPC of RS. 

8 Article 20 item g) the CPC of BiH, article 20 item g) of the CPC of BD BiH, article 21 item g) of the CPC of FBiH, article 20 item ž) of the CPC of RS.

9 Article 218 of the CPC of BD BiH, article 233 of the CPC of FBiH, article 226 of the CPC of RS. 

10 Article 35 of the CPC of BD BiH, article 45 of the CPC of FBiH, article 43 of the CPC of RS. 



ficials after a criminal offence has been reported or after they have found out otherwise about a cri-
minal offence. And under the provision of article 20 item j) of the CPC of BiH, an investigation
represents actions undertaken by the prosecutor and authorized officials under the criminal proce-
dure code, including the collection and keeping of statements and evidence.11

An investigation is completed when the state of affairs has been sufficiently clarified allowing
to bring charges, for there must be a grounded suspicion that a suspect has committed a certain
criminal offence to bring charges before the court (or to indict) (article 225 paragraph 1 and ar-
ticle 226 paragraph 1 of the CPC of BiH).12 The criminal procedure codes stipulate that a groun-
ded suspicion is a higher degree of suspicion based on the collected evidence that point out at
a conclusion that a criminal offence has been committed (article 20 item m) of the CPC of BiH).13

It can be concluded from the aforementioned that reporting a criminal offence in itself does not
give sufficient grounds to the prosecutor to decide whether he/she will bring an indictment
against someone. To do so, the prosecutor needs a more complete and more specific (in quali-
tative and quantitative terms) material to substantiate the allegations in the indictment. That is
why our legislation, as well as other modern legislation, provide that the goal of investigation
is to investigate the state of affairs, find and collect necessary evidence, and based on that de-
cide if there is a justification to bring charges against a person before the court or if legal con-
ditions to do so do not exist. Also, in the course of an investigation  evidence for which there is
a risk that it will not be possible to restate them at the main trial are collected, as well as evidence
which might be useful in the course of criminal procedings. 

2. 2. Reporting a criminal offence

Reporting a criminal offence is one of the ways of discovering about a committed criminal of-
fence, according to the experiences it is the most frequent and important way of discovering
about a criminal offence and its perpetrator. According to our procedural law, reporting a criminal
offence for the purpose of informing the prosecutor about a committed criminal offence is pos-
sible through a report or criminal report.  
Who notifies the prosecutor through a report about the commission of a criminal offence? Re-
ports may be submitted by: - authorized and responsible officials (article 213 paragrpah 1 of the
CPC of BiH), - persons who are authorized or obligated to extend assitance and protection to mi-
nors (article 213 paragraph 2 of the CPC of BiH) and – citizens (article 214 of the CPC of BiH).14

The report on the commission of a criminal offence is submitted to the prosecutor, in a written
or verbal way (article 215 of the CPC of BiH).15 Bound by the the obligation to report criminal
offences are authorized and responsible officials within all BiH authorities, public companies and
instituions and other legal entities, as well as citizens if the failure to report a criminal offence
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12 Article 225 pragraph 1 and article 226 paragraph 1 of the CPC of BD BiH, article 240 paragraph 1 and article 241 pragraph 1 of the CPC of FBiH,
article 233 paragrpah 1 and article 241 paragraph 1 of the CPC of RS. 

13 Article 20 item m) of the CPC of BD BiH, article 21 item m) of the CPC of FBiH, article 20 item lj) of the CPC of RS. 

14 Article  213 and 214 of the CPC of BD BiH, article 228 and 229 of the CPC of FBiH, article 221 and 222 of the CPC of RS. 

15 Article 215 of the CPC of BD BiH, article 230 of the CPC of FBiH, article 223 of the CPC of RS.



constitutes a criminal offence.16 It is their legal obligation to take measures in order to preserve
traces of a criminal offence, the objects upon which or by way of which a crimnal offence has
been committed and other evidence thereof. With the aim of criminal-legal protection of mi-
nors, and in particular if a minor is the victim of sexual, physical or any other form of abuse, a
special obligation to report a criminal offence has been established for medical workers, teac-
hers, pedagogues, parents, foster parents, adoptive parents and other persons authorized or obli-
gated to provide protection and assistance to minors, to supervise, educate and raise the minors
(article 213 paragraph 2 of the CPC of BiH).17

Authorized officials submit to the competent prosecutor a criminal report, so the notification
of the prosecutor about the commission of a criminal offence by way of a report has not been
foreseen for these officials of criminal proceedings (article 219 paragraph 5 of the CPC of BiH).18

Authorized officials draft a criminal report on the basis of collected statements and evidence
found. The criminal report is submitted along with physical objects, sketches, photographs, re-
ports obtained, records of the measures and actions taken, official notes, statements taken and
other materials, which could contribute to the effective conduct of proceedings, including all
facts or evidence in favor of the suspect. If the authorized official learns of new facts, evidence
or clues to the criminal offence after submitting the criminal report, he/she will be required to
gather the necessary information and  submit immediately a supplemental report thereof to the
prosecutor. In comparison with the mentioned reports of other legal persons, the report of the aut-
horized official must be at a higher level with regard to the completness, detail and argumenta-
tion of data and evidence on the existence of grounds for suspicion on a criminal offence and its
perpetrator.

2. 3. Rights and duties of the subjects of criminal proceedings   

2. 3. 1. As it has already been mentioned, the prosecutor orders the conduct of an investiga-
tion if there are grounds for suspicion that a criminal offence has been committed, takes inves-
tigative actions and necessary measures with a view to detecting the criminal offence and
identifying a suspect, managing and supervising the investigation as well as for the purpose of
managing the activities of authorized officials related to locating the suspect and gathering state-
ments and evidence. Looking at all these activities in their interconnection, it is obvious that
these are manifested in: - the initiation of criminal prosecution (wherein the prosecutor is bound
by the principle of legality of criminal prosecution); - the initiation of criminal procedural ac-
tions; - the coordination of activities of authorized officials and other authorities; - the linking
of all these activities. The prosecutor takes those actions which he/she deems necessary to
achieve the goal of the investigation: making a decision if it is possible to bring charges or if it
is necessary to suspend the criminal proceedings. When conducting the investigation and un-
dertaking the investigative actions the prosecutor must, in the cases where it is stipulated by the
law, obtain a preliminary proceedings judge order prior to taking some investigative actions.  
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article 228 paragraph 2 of the CPC of FBiH, article 221 paragraph 2 of the CPC of RS). 

18 Article 219 paragraph 5 of the CPC of BD BiH, article 234 paragraph 5 of the CPC of FBiH, article 227 paragraph 5 of the CPC of RS. 



Also, the prosecutor has the right and duty to: establish facts needed to decide on a property
claim and on the seizure of assets gained through crimes;- grant immunity in accordance with
the law; - demand the submission of information from the state authorities, companies, legal
and physical persons; - issues summonses and orders and propose the issuance of summonses
and orders in line with the law; - order the authorized official to execute the order issued by the
court under the law; - perfom other tasks as stipulated by the law.

Thus, in the course of the investigation the prosecutor executes not only the function of crimi-
nal prosecution but also the function of investigation of a criminal offence, and in doing so from
the very beginning (or as soon as he is informed about a criminal offence) decides on the inve-
stigative strategy and determines guidelines in the investigation of a criminal offence. While at
it, the prosecutor's duty is to (just as the court and other authorities participating in the proce-
dure do) investigate and establish with equal attention both the facts that are charging the suspect
as well as those that are in favor of the suspect. 

2. 3. 2. Authorized officials upon request of the prosecutor or ex officio19 take actions to de-
tect, investigate and gather evidence to prove criminal offences. The actions of authorized offi-
cials may occur prior to the issuance of the order to conduct the investigation – during the
preliminary investigation i.e. after the issuance of the order to conduct the investigation – du-
ring the investigation, upon request of the prosecutor or ex officio. In doing so the activity re-
gulated by the law aimed at detecting a criminal offence and its perpetrator, and gathering
statements and evidence, is split into the preliminary investigation and investigation procedure.
Authorized officials act independently always when a possibilty occurs that a criminal offence
has been committed i.e. when they find out in any way that a criminal offence has been com-
mitted. At that juncture, regardless of the gravity of the criminal offence, certain duties arise
that refer to the criminal offence (in particular the crime scene), its perpetrator and evidence.
They do not need evidence for such action, because the purpose of their action is precisely to find
and gather evidence.. 

As we have already emphasized, authorized officials, ex officio or upon request of the prosecu-
tor, take necessary measures to find the perpetrator of the criminal offence, to prevent the suspect
or accomplice from hiding or fleeing, to detect and preserve the traces of the criminal offence
and objects that may serve as evidence, and to collect all information that might be of use in the
criminal proceedings. The criminal procedure codes stipulate measures and actions that may be
undertaken for the purpose of carrying out the aforementioned tasks. Given the specificities and
legal consequences, these actions and measures may be denoted as operational-tactical or in-
formal actions and investigative or formal actions. Both the former and the latter must be un-
dertaken in line with the legal regulations, while respecting the rights and freedoms of persons
against whom these actions are taken.20 The results of the operational-tactical actions are not
evidence in the criminal proceedings and cannot be used when issuing a verdict, whereas the re-
sults of investigative actions, provided that these actions are lawful, present evidence on which
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vity and function of authorized officials arising from the relevant legal regulations on the organization and competencies of police authorities in BiH).

20 So, for instance, a person aginst whom some action or measure has been taken has the right to file a complaint to the prosecutor within three days.
The prosecutor will check out the merits of the complaint and if s/he finds that the undertaken actions or measures contain the characteristics of a
criminal offence or the characteristics of a violation of duty, s/he will act on the complaint in line with the law (article 219 paragraph 4 of the CPC of
BiH, article 219 paragraph 4 of the CPC of BD BiH, article 234 paragraph 4 of the CPC of FBiH, article 227 paragraph 4 of the CPC RS). 



the court can base its decision. Due to the aforementioned it is being pointed out at the fact that
the key difference between operational-tactical or informal actions and investigative or formal
actions is that the former detect and collect data on the criminal offence and its perpetrator, and
the latter prove the existence of the criminal offence and its perpetrator. The authorized officials
enter the results of searches in the official notes, wheres the minutes are made of the facts and
circumstances that have been established when taking investigative actions.

Operational-tactical or informal activities of authorized officials are not in detail stipulated by
the legal norms and these actions are carried out primarily according to the rules of criminali-
stic tactics and according to the cricumstances of the concrete criminal offence. Although the re-
sults of these actions are not evidence in legal terms, they are evidence in cognitive terms and
they are of use to the prosecutor when issuing an order to conduct the investigation and during
the conduct of the investigation itself. For the sake of example, the criminal procedure codes
mention the following operational-tactical actions: - the collection of necessary statements from
persons; - carrying out the requisite inspection of the means of transportation, passengers and
luggage; - the restriction of movement in a certain area during the time needed to carry out a cer-
tain action; - taking necessary measures related to the authentication of identity of persons and
objects; - issuing a search warrant for a person or objects being searched for; -  a search, in the
presence of a responsible official, of a certain facility and a premise of the state authorities, pu-
blic companies and instituions; - examination of certain documentation (article 219 of the CPC
of BiH).21

Authorized officials also undertake investigative or formal actions when there are grounds for su-
spicion that a criminal offence has been committed. These actions have been defined by the cri-
minal procedure codes, and the results obtained through these actions can be used as evidence in
the criminal proceedings and a court ruling can be based on them. The following procedural ac-
tions are in question: - the crime scene investigation and determining of the necesary expert eva-
luation, except for the autopsy and exhumation of a corpse (article 221 of the CPC of BiH);22 -
the search of an apartment, premises, movable items and persons be it under the order by the pre-
liminary proceedings judge or ex officio (article 53 and 64 of the CPC of BiH);23 - the temporary
seizure of objects and property, with or without a court order (65 and 66 of the CPC of BiH).24

The necessary actions and measures for revealing a criminal offence that are undertaken by aut-
horized officials ex officio or upon request by the prosecutor, are not limited only to the opera-
tional-tactical and investigative actions that have been outlined. An authorized official may take
measures and actions to establish the identity of persons, in particular the suspect. In  terms of
this, s/he may photograph and take fingerprints of a person for whom there are grounds for su-
spicion that s/he has committed a criminal offence, and an authorized official may publicly re-
lease the photograph of that person upon approval by the prosecutor if this is going to be
conducive to the efficiency of the proceedings (article 220 paragraph 2 of the CPC of BiH).25 In
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21 Article 219 paragraph 1 of the CPC of BD BiH, article 234 paragraph 1 of the CPC of FBiH, article 227 paragraph 1 of the CPC of RS. 

22 Article 221 of the CPC of BD BiH, article 236 of the CPC of FBiH, article 229 of the CPC of RS. 

23 Articles 53 and 64 of the CPC of BD BiH, articles 67 and 78 of the CPC of FBiH, articles 117 and 128 of the CPC of RS. 

24 Articles 65 and 66 of the CPC of BD BiH, articles 79 and 80 of the CPC of FBiH, articles 129 and 130 of the CPC of RS. 

25 Article 220 paragraph 2 of the CPC of BD BiH, article 235 paragraph 2 of the CPC of FBiH, article 228 paragraph 2 of the CPC of RS. 



addition to the aforementioned, an authorized official may also fingerprint persons who might
have possibly touched certain objects (article 220 paragraph 3 of the CPC of BiH).26 Further, an
authorized official, in the event that there are grounds for suspicion that a criminal offence has
been committed, has the right to detain persons found at  the crime scene for the purpose of gat-
hering of statements if such persons can provide information important for criminal procee-
dings. The prosecutor must be informed about the detaining of the persons at the crime scene.
These persons cannot be detained longer than six hours at the crime scene (article 220 para-
graph 1 of the CPC of BiH).27 Also, an authorized official has the right and duty to deprive of
liberty a person found at the crime scene (article 133 of the CPC of BiH).28 A person for whom
there are grounds for suspicion that s/he has committed a criminal offence may be deprived of
liberty also in the case when the person has not been caught committing a crime. Namely, the
police authority may deprive a person of liberty if there are grounds for suspicion that this per-
son has commited a criminal offence and if there is any reason for custody. In either situation
an authorized official is obligated to bring that person before the prosecutor without delay and
no later than 24 hours, exceptionally 72 hours, and to notify the prosecutor about the reasons for
and time of the deprivation of liberty (article 139 paragraph 1 of the CPC of BiH).29

2. 3. 3. The court in this stage is taking only those activities related to actions limiting fun-
damental human rights and freedoms that are guaranteed by international and constitutional do-
cuments (e.g. deciding on remand in custody, issuing the order on taking special investigative
measures or the temporary seizure of objects and property), and under legal conditions and when
in the interest of justice it takes actions for the preservation of evidence by the court (e.g. hea-
ring a witness because a witness will not be available to the court during the trial).

2. 3. 4. For the purpose of exercising the right to defence, the suspect has the right to be in-
terrogated, to make a statement on all facts and evidence incriminating him/her and to state all
facts and evidence in his/her favor i.e. to remain silent during the interrogation and not answer
the questions asked.  And the rights denoted as the 'minimum rights of defence' must be com-
municated to the suspect on the occasion of the first interrogation and these refer to the follo-
wing: - informing the suspect of the criminal offence he/she is charged with and of the grounds
for suspicion against him/her;  - that he/she does not have to state his/her defence nor answer the
questions asked; -  that s/he can take a defence attorney of his/her own choice who can be pre-
sent during the interrogation, as well as that s/he has the right to a defence attorney free of charge
in the cases foreseen by the law; - that s/he can make a statement on the offence he/she is char-
ged with and state all facts and evidence in his/her favor and if s/he does it in the presence of
the defence attorney that such statement of his/her is admissible as evidence in the main trial and
that it may be read and used during the main trial without his/her consent; - that s/he has the right
to  examine the file documents and see the obtained objects that are in his/her favor, unless the
documents and objects the disclosure of which might endanger the aim of the investigation are
in question; - that s/he has the right to free-of-charge services of an interpreter if s/he does not
understand or speak the language used during interrogation (article 78 of the CPC of BiH).30
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27 Article 220 paragraph  1 of the CPC of BD BiH, article 235 paragraph 1 of the CPC of FBiH, article 228 paragraph 1 of the CPC of RS.

28 Article 133 of the CPC of BD BiH, article 147 of the CPC of FBiH, article 198 of the CPC of RS. 

29 Article 139 paragraph 1 of the CPC of BD BiH, article 153 paragraph 1 of the CPC of FBiH, article 204 paragraph 1 of the CPC of RS.  

30 Article 78 of the CPC of BD BiH, article 92 of the CPC of FBiH, article 143 of the CPC of RS.



The following should be added too: (a) the right of the suspect to communicate in an unrestric-
ted or undisturbed way with the defence attorney if s/he is in pre-trial custody; (b) that the su-
spect and his/her defence attorney have the right to propose the preservation of evidence by the
court, to appeal the decision by the preliminary proceedings judge rejecting such a proposal and,
if such a special hearing occurs, to be present during the preservation of evidence by the court;
(c) that the defence attorney has the right to be present during the interrogation of the suspect
and the search of an apartment, other premises, movables and persons (articles 48, 223, 78 and
58 item j) of the CPC of BiH).31 It can be concluded from the aforementioned that there are
some rights of the suspect that are not exercised only in the course of the interogation of the su-
spect, but also later on in the course of the investigation (e.g. examining the obtained objects,
free-of-charge services of an interpreter, communication with the defence attorney if the suspect
is in pre-trial custody, or the right of the suspect to state all facts and evidence that are in his/her
favor). 

2. 3. 5. The injured party has the right to submit a report on the committed criminal offence
as well as to be informed about the fact that the prosecutor had issued an order not to conduct
the investigation. Also, the injured party has the right to be informed on the suspension of the
investigation, and s/he may, with the aim of having such decision and the decision not to con-
duct the investigation reassessed, file a complaint to the prosecutor's office within eight days (ar-
ticles 216 and 224 of the CPC of BiH).32 Also, the injured party's right to realize property claim
is matched by the proseuctor's duty in terms of establishing facts necessary for making a deci-
sion on the property claim. 

2. 4. The completion of the investigation and the issuance of indictment. The cessation and 
adjournment of investigation

The general rule that criminal proceeedings once initiated must be completed is applicable also
for the investigation as the first stage of regular criminal proceedings. The investigation may end
in several ways: in the completion of investigation and the issuance of indictment, its cessation
and adjournment.  

The investigation is completed and the indictement issued when the purpose of investigation
is achieved. The prosecutor completes the investigation when s/he concludes that the status is
sufficiently clarified (in terms of the criminal offence in question, who is the perpetrator and what
evidence has been gathered) to allow the bringing of charges.33 Thus, when during the course of
an investigation, the prosecutor finds that there is enough evidence for grounded suspicion that
the suspect has committed a criminal offence, the prosecutor shall prepare and refer the indict-
ment to the preliminary hearing judge (article 226 paragraph 1 of the CPC of  BiH).34 If the in-
vestigation has not been completed within six (6) months after the order on its conducting has
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32 Articles 216 and 224 of the CPC of BD BiH, articles 231 and 239 of the CPC of FBiH, articles 224 and 232 of the CPC of RS. 

33 Article 225 paragraph 1 of the CPC of BiH, article 225 paragraph 1 of the CPC of BD BiH, article 240 paragraph 1 of the CPC of FBiH, article 233
paragraph 1 of the CPC of RS.

34 Article 226 paragraph 1 of the CPC of BD BiH, article 241 paragraph 1 of the CPC of FBiH, article 241 paragraph 1 of the CPC of RS. 



been issued, the Collegium of the Prosecutor’s Office shall undertake necessary measures in
order to complete the investigation (article 225 paragraph 3 of the CPC of BiH).35

The investigation can also be ended by cessation. The order on the cessation of investigation is
issued by the prosecutor under the following legal conditions: - the act committed by the suspect
is not a criminal offence; - there are circumstances that exclude the criminal responsibility of the
suspect (except in the case of mental incapacity); - there is insufficient evidence that the suspect
has committed a criminal offence; - the act is covered by amnesty, pardon, statute of limitations
or there are some other obstacles that preclude prosecution. The prosecutor shall inform in a
written form the injured party, the suspect if s/he has been interrogated, and the person who re-
ported the act on the cessation of investigation and on the reasons for doing so (article 224 of
the CPC of BiH).36

Finally, if the suspect becomes affected by such a mental illness after the commission of a cri-
minal offence that he or she is unable to take part in the proceedings, the prosecutor shall, upon
psychiatric forensic evaluation, adjourn the procedure by way of a decision and send the suspect
to the authority responsible for issues of social care (articles 207 and 388 of the CPC of BiH).37

3. The views of authorized officials on their position in the detection of and evidence 

gathering in criminal offences and the cooperation with prosecutors

3. 1. Introductory remarks

As we have pointed out in the introduction, one goup of respondents consisted of authorized of-
ficials working in the period from December 2013 to January 2014 in the police agencies at all
levels in BiH. Different categories of authorized officials are in question: police officials, in-
spectors, investigators, chiefs, independent inspectors, heads of departments, police station com-
manders, assistant commanders and other different categories of authorized officials. It is
important for this segment of the research that authorized officials, when filling out question-
naires, were able to evaluate activities in the detection of and evidence gathering in criminal of-
fences and, in relation to this, the cooperation with prosecutors. In the Questionnaire on the
procedures and cooperation of authorized officials and prosecutors in the detection of criminal
offences and  perpetrators and the investigative evidence gathering 17 questions were asked, the
questions being identical to those in the Questionnaire on the procedures and cooperation of pro-
secutors and authorized officials in the detection of criminal offences and  perpetrators and the
investigative evidence gathering. What follows below is the analysis of the views of authorized
officials on the questions asked.
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3. 2. Empirical research

Table 1. 

Question: In what way do you discover about a committed criminal offence?

The graphical representation of the offered answers is the following: graphs 1 and 1a show the
comparison of collected data, first with the data on some ways of discovering about a criminal
offence through a scale with five degrees of agreement (graph1 1), the cumulative data are given
in the continuation by denoting the views „always“ and „often“ as „positive“, the views „ra-
rely“ and „never“ are denoted as „negative“ and the view „sometimes“ has remained as it is
(graph 1a). Graph 1b covers postive and negative indicators in percentages.

Graph 1. Ways of discovering about a criminal offence
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Graph 1a. Positive and negative indicators

Graph 1b. Positive and negative indicators in percentages

Authorized officials were responding to the question asked through different intervals on a scale
of five degrees („always“, „often“, „sometimes“, „rarely“, „never“). The ways of discovering
about a criminal offence were classified in the order starting with a report and report by the vic-
tim of a criminal offence, that are most frequent in practice according to the experience, on to
the media, one's own observation of the commission of a criminal offence and other ways, that
are not so frequent. According to the processed data it can be noted that authorized officials
emphasize as the most frequent way of learning of a criminal offence precisely a report sub-
mitted on the part of an authorized and responsible official in the governmental authorities, pu-
blic companies and institutions and other legal persons, or on the part of a citizen (68.74%). In
the second place is the report by the victim of a criminal offence (65.89%). „One's own obser-
vation“ is in the third place (28.16%), followed by other ways of discovering about a criminal
offence (e.g. through an auditor's report, or self-reporting; 7.23%) and „media“ (5.94%). So,
Table 1 and graphs 1-1b confirm that the most frequent forms of discovering about a criminal
offence are a report and a report by the victim of a criminal offence. The least represented are
media and „other“. One's own observation as a way of discovering about a committed criminal
offence is the most represented in the interval „sometimes“ (48.32%). 
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Table 2.

Question: Does an authorized or responsible official take measures to preserve the traces of a criminal offence, ob-
jects upon which or by way of which a criminal offence has been committed and other evidence thereof?

Graph 2. Traces and objects of a criminal offence

Table 2 as well as graph 2 show that an authorized or responsible official takes measures to pre-
serve the traces of a criminal offence, objects upon which or by way of which a criminal offence
has been committed and other evidence thereof, and that more than 95% of authorized officials
respond positively to the question asked.

Table 3.

Question: What is your view on the priorities in the work on the detection of and evidence gathering in criminal of-

fences?
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Graph 3. Priorities in the detection of and evidence gathering in criminal offences

Table 3 and graph 3 show the data on the views of authorized officials in ranking the priorities
in the work on the detection of and evidence gathering in criminal offences. „Gravity of a cri-
minal offence“ is for most respondents (91.2%) – the priority in their work. „Other reasons“ are
in the second position, e.g. the complexity of a case (69.5%), followed by „old cases“ (53.7%)
and „sensibility of the public“ (49.4%). Disagreements on the part of authorized officials with
the offered priorities in the work on the detection of and evidence gathering in criminal offen-
ces are most pronounced when it comes to „old cases“ (20.4%), while the largest number of aut-
horized officials emphasized that they do not have a view with respect to the cases which the
public would be interested in having on the llist of priorities in the work on the detection of and
evidence gathering in criminal offences (31.5%).

Table 4: 

Question: Do you think that an authorized official have an adequate role in the detection of and evidence gathering
in criminal offences?
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Graph 4. The adequate role of authorized officials

Table 4 and graph 4 show a resolute view of authorized officials with respect to the question
asked and empahsize that their role in the detection of and evidence gathering in criminal of-
fences is adequate. 82.2% of respondents said so, while 15.0% of them are of the opinion that
this role is not adequate. The possibility of descriptive answers to this question was offered in
the Questionnaire on the procedures and cooperation of authorized officials and prosecutors in
the detection of criminal offences and  perpetrators and the investigative evidence gathering. 

Most respondents confirmed their views through the argumentation of the adequate role in the
detection of and evidence gathering in crimnal offences, in particular emphasizing the follo-
wing: - the adequacy of the criminal procedure codes given the fact that authorized officials got
greater powers in the detection of and evidence gathering in criminal offences; - the greater re-
sponsibility of authorized officials for the procedural laws clearly indicate that authorized offi-
cials are authorities for the detection of and evidence gathering in criminal offences; - the
possibility of work with the prosecutor in the detection of and evidence gathering in criminal of-
fences; - the expertise of authorized officials on the tasks of detection of and evidence gathering
in criminal offences; - the adequacy of the organizational regulations. 

Given the fact that 15.0% emphasized that the role of authorized officials in the detection of
and evidence gathering in criminal offences is not adequate, we looked for the reasons for this.
The descriptive answers emphasize that the following is conducive to this: - poor or not so good
communication with the prosecutor; - dependence of authorized officials in their work (due to
the links to the prosecutor, and the court as well), which takes away the creativity and zeal from
authorized officials in performing tasks; inadequate legal solutions on the rights of authorized
officials on account of which these officials do not have sufficiently broad powers in the detec-
tion of and evidence gathering in criminal offences; - inactivity of the prosecutor in the detec-
tion of and evidence gathering in criminal offences; - insufficient number of authorized officials
and investigators; - signing of the report on criminal offence by a person who has not participated
in its detection (the head of a police authority is in question); - not so good evaluation of acti-
vities of authorized officials in the detection of and evidence gathering in criminal offences by
other institutions in the society; - failure to apply new methods in the detection of and evidence
gathering in criminal offences; - lack of knowledge of relevant regulations on the part of aut-
horized officials; - inadequate wages; - poor technical equipment; - poor or not so good inter-
agency cooperation; - inadequate access of authorized officials to different records.
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Table 5. 

Question: In your view, what are the key obstacles for the detection of and evidence gathering in criminal offences?

Graph 5. Key obstacles in the detection of and evidence gathering in criminal offences

On the basis of data in table 5 and graph 5 it can be concluded that all offered options play a cer-
tain role during the detection of and evidence gathering in criminal offences. Looking at them in-
dividually, for 31.3% of authorized officials the „inadequate investigation capabilities of the
authority of criminal proceedings“ greatly influence the detection of and evidence gathering in cri-
minal offences. The same answer („influences greatly“) on a Likert-type scale (of five offered an-
swers) refers also to the „failure to organize joint trainings of prosecutors and authorized officials“
(34.1%), the „insufficiently implemented and harmonized specialization in prosecutor's offices and
police agencies“ (33.1%) and „other“ (e.g. inadequate work conditions, the attitude of media to-
wards the detection of and evidence gathering in criminal offences; 35.7%). According to the views
of the majority of respondents, the „insufficient number of authorized officials in police agencies“
only partially affects the detection of and evidence gathering in criminal offences (31.8%).
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Table 6. 

Question: In your view, what are the key obstacles for the cooperation between authorized officials and prosecutors
in the detection of criminal offences and perpetrators and evidence gathering therein? 

Graph 6. Key obstacles for the cooperation of authorized officials and prosecutors  

To the question asked about the key obstacles for the cooperation of authorized officials and
prosecutors, and according to the views of respondents, the „lack of joint investigative teams“
decisively (20.2%) i.e. greatly (33.1%) influences the detection of criminal offences and perpe-
trators and evidence gathering therein. It is also the view of respondents that the „lack of the com-
mon plan“ greatly influences the joint activities in the detection of and evidence gathering in
criminal offences (34.1%). Similarly, other offered „obstacles“ (e.g. „inadequate qualifications
of authorized officials“, „lack of joint by-laws on the cooperation“, „lack of understanding of the
roles of authorized officials and prosecutors“), in the way that the answers are given on a Likert-
type scale in three degrees (from influences greatly to influences partially), are also taken into
consideration in the evaluation of the cooperation of authorized officials and prosecutors in the
detection of criminal offences and their perpetrators and evidence gathering therein.       
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Table 7.

Question: Do you think that the lawful period of detention of a person deprived of liberty in the duration of 24 hours

is adequate?

Graph 7. Detention of a person deprived of liberty  

More than 60% of polled authorized persons gave a negative answer to the question: Is the law-
ful period of detention of a person deprived of liberty in the duration of 24 hours adequate?
Based on the answer to the sub-question („How much should this period be prolonged?“), the
majority of respondents who think that this period is not adequate propose the extension of this
period to 48 hours, and there are respondents who point out that this period should be prolon-
ged to 72 hours. Despite the fact that there is a significant number of those who find the lawful
period of detention of a person deprived of liberty in the duration of 24 hours inadequate, it
should however be noted that more than 35% of respondents accept that the period of 24 hours
to detain a person upon deprivation of liberty is - adequate. 

Table 8. 

Question: Do you think that the order on conducting the investigation should be forwarded to authorized officials in

terms of the cooperation in planning the investigation jointly with authorized officials?
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Graph 8. Forwarding the order on conducting the investigation  

Data in table 8 and graph 8 attest that authorized officials are resolute in their views that the
prosecutor should forward them the order on conducting the investigation in order to achieve the
cooperation in planning and conducting the investigation. Linking this answer to the earlier pre-
sented observations on the part of authorized officials, in particular when it comes to their role
in the detection of and evidence gathering in criminal offences and the cooperation with the pro-
secutor, it can be concluded that this view is prompted by the reasons of efficiency in the de-
tection of and evidence gathering in criminal offences.

Table 9. 

Question: If upon submission of a criminal report the prosecutor issues an order not to conduct the investigation, does

the prosecutor inform authorized officials about it?

Graph 9. Informing not to conduct the investigation
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In the analysis of answers to the question posed in Table 9 and Graph 9, one can notice that
great many prosecutors do notify authorised officials about their order not to conduct investi-
gation issued upon the submission of reports on perpetrated criminal offences (89,7%). Only
10,3% of authorised officials, who were our respondents, stated that prosecutors do not do that.

Table 10.

Question: Do prosecutors issue instructions to authorised officials to undertake investigative actions?

Graph10. Instructions to authorised officials

Over 90% of authorised officials (more precisely 92,2%) confirm that prosecutors do issue in-
struction to undertake investigative actions. Table 10 and Graph 10 indicate that for 53,2% of
respondents there were the instructions to undertake specific actions of evidence gathering, while
39,0% of respondents stated that instructions were aimed at undertaking “all necessary actions
and measures” to detect and gather evidence about the perpetration of criminal offences. Only
7,5% of respondents stated that prosecutors do not issue instruction to authorised officials to
undertake investigative actions. In this Survey, authorised officials were asked about their opi-
nion why prosecutors do not issue this instruction. The analysis of descriptive answers to this
sub-question indicates the following: great number of pending cases in prosecutor’s ofices; ab-
sence of specialisation in prosecutor’s ofices; inadequate knowledge of criminology; lack of
will to act jointly; referral of cases to inexperienced expert associates. 
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Table 11. 

Question: Should there be a prescribed form of report submitted by the police to prosecutors about the realisation

of special investigative actions?

Graph 11. Form of report on special investigative actions 

As data in Table 11 and Graph 11 indicate, authorised officials are in favour of prescribing some
form of report that is submitted by the police to prosecutors about the realisation of special in-
vestigative actions (82,2%).  Only 17,3% of respondents holds that such a report does not require
this kind of formalisation. 

Table 12. 

Question: What is your view on the education that is being carried out?
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Graph 12. Education

The data given in Table 12 and Graph 12 indicate that more than 50% respondents think that the
number of trainings in the course of a year is insufficient. 40,3% of them is not satisfied with
the themes that are elaborated there, while there is approximately the same percentage of those
(more precisely 39,0%) who think that there is no possibility of influencing the choice of the-
mes for education. In conclusion, we can say that authorised officials do not have a positive
view of the trainings held to date, of the themes that were elaborated, of the possibility to choose
themes, and of lecturers. If these views are linked to the views of authorised officials on key ob-
stacles for detection and evidence gathering in criminal offences, one can see that this dissatis-
faction is also related to the lack of organisation of joint trainings of prosecutors and authorised
officials (see Table 5 and Graph 5). 

Table 13. 

Question: How do you assess the cooperation with prosecutors? 

29

Cooperation

SATISFACTORY

300 77,5
F %

UNSATISFACTORY 

86 22,2
F %

INDECISIVE

1 0,3
F %



Grafikon 13. Saradnja s tužiocem

Authorised officials are satisfied with their cooperation with prosecutors, since as many as 77,5%
respondents expressed their satisfaction. The data given in Table 13 and Graph 13 clearly indi-
cate that 22,2% of authorised officials is not satisfied with this cooperation. In this Survey, we
asked the question relating the reasons behind this dissatisfaction - both in practice and in terms
of regulations. What have their descriptive answers shown? 

Their dissatisfaction with cooperation with prosecutors in practice relates primarily to the fol-
lowing: prosecutors are not involved in detection and evidence gathering in criminal offences
from the very beginning of the process; they avoid getting involved in the investigation of com-
plex criminal offences; they do not appear at the crime scene; prosecutors spends too little time
in the field; they do not have adequate knowledge of criminology; way too often, they are preoc-
cupied with the desk work; they confront authorised officials with unrealistic demands; they do
not undergo specialised trainings relating detection and evidence gathering in specific criminal
offences; they do not cooperate with authorised officials; they do not plan joint investigations
so that prosecutor’s ofices act in an untimely fashion in some cases, so that a passage of time,
amounting to several years from report on criminal offences to their prosecution and indictment,
is recorded; they do not notify authorised officials in writing that investigation has been su-
spended and that indictment has been issued; there is no contact with investigators who have
made report on criminal offences; prosecutors refer authorised officials to expert associates em-
ployed in their offices, who lack adequate experience or have a modest experience in financial
investigations. 

As for the proposals for changes of regulations, the authorised officials who are dissatisfied with
their cooperation with prosecutors especially pointed at the following: there is the need to sanc-
tion the responsibility of prosecutors who fail to prosecute offences, or do it only partially, or who
order to suspend investigation, their failure to issue indictments and their poor communication
with authorised officials; procedures of getting orders to undertake special investigative actions
must be simplified;  steps must be made to amend the criminal procedure codes,  and other re-
lated laws and by-laws; efforts must be made to align the legislation in BiH with the conventions
and recommendations in the domain of combating  modern forms of crime,; and by-laws, gui-
delines and instructions on the cooperation between authorised officials and prosecutors need  to
be drafted.
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Table 14. 

Question: Do you think that one of the problems in the work of authorised officials are „the norms and standards“ on

the number of reports on criminal offences they have to submit?

Graph 14. Norms and standards

Norms and standards on the number of reports on criminal offences that need to be submitted
are one of the problems facing authorised officials in their work. This is confirmed in the data
contained in Table 14 and Graph 14. We need to point out that this view was underlined in the
descriptive answers of authorised officials relating their role in the detection and evidence gat-
hering in criminal offences. 

Table 15.  

Question: What is it in practice that enables efficient investigation?
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Graph 15. Obstacles for efficient investigation

All the offered options, as it is shown in the percentages, have a great negative influence on ef-
ficiency of investigations. These are: great number of cases, insufficient number of authorised
officials, complexity of evidence gathering in specific criminal offences, working conditions, as-
sets at the disposal of police agencies. All of these, according to respondents, prevent efficient
investigation and affects greatly the work of authorised officials. Judging by the data contained
in Table 15 and Graph 15, it is the working conditions and assets necessary for work that have
a decisive influence on the efficiency of investigations (28,4%).  

Table 16. 

Question: What is it in practice that enables an efficient investigation?
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Graph 16. Factors contributing to the efficiency of investigation

According to Table 16 and Graph 16, factors enabling efficient investigation are the cooperation
between prosecutors and authorised officials (according to 41,9% of respondents this has a de-
cisive influence, i.e. for 38,0% of respondents, this cooperation has a great influence on effi-
ciency of investigation), sufficient number of prosecutors (for 45,2% of respondents it as a great
influence on efficiency), sufficient number of authorised officials (41,6% of respondents consi-
ders that it has a great influence on efficiency), adequate working conditions, the adoption of by-
laws, guidelines and instructions (for 41,1% of respondents it has a great influence on the
efficiency of investigations). 

Table 17. 

Question: Are you familiar with the Instruction on the Procedures and Cooperation between Police Officers and Pro-
secutors in Investigative Evidence Gathering?

Graph 17. Instruction
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It is clear from these data (Table 17 and Graph 17) that authorised officials are familiar with the
Instruction on the Procedures and Cooperation between Police Officers and Prosecutors in Inve-
stigative Evidence Gathering. Only 5,4% of authorised officials are not familiar with this by-law. 

4. Views of prosecutors relating their position in the process of detection and evidence 

gathering in criminal offences and cooperation with authorised officials

4. 1. Introductory remarks

The questionnaires were sent out to prosecutors who were working in the prosecutor’s ofices in
Bosnia and Herzegovina in the period from December 2013 to January 2014.  It is important for
the success of this survey that prosecutors were able to assess the fulfilment of the function of
criminal prosecution in their daily work and related cooperation with authorised officials on evi-
dence detection and gathering of criminal offences. These aspects also required specific questions
to be included in the Questionnaire on Actions and Cooperation between Authorised Officials
and Prosecutors in the Detection of Criminal Offences and their Perpetrators and in the Actions
of Evidence Gathering, which contribute to a more comprehensive insight into the views of pro-
secutors about their rights and duties in the context of criminal procedure. That is why the Que-
stionnaire on Actions and Cooperation between Authorised Officials and Prosecutors in the
Detection of Criminal Offences and their Perpetrators and in the Actions of Evidence Gathering
also includes questions on the length of investigations, direct indictment and plea bargaining. In
this segment, regardless of their position in the Questionnaire, these questions will be separated
and elaborated at the end of the segment to secure a clearer comparison of views held by both
groups of professionals relating the questions posed both to prosecutors and authorised officials.

4. 2. Empirical research

Table 1.  

Question: How do you discover that a criminal offence has been committed?
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Graphic presentation of answers is as follows: Graph 1 and Graph 1a show the comparison of
collected data, first, with data on individual methods of discovering about criminal offences
through a 5-level scale (Graph 1), followed by cumulative data so that views “always” and
“often” are marked as “positive”, views “rarely” and “never” as “negative”, while “sometimes”
keeps the same mark (Graph 1a).

Graph 1. Ways of discovering that a criminal offence has been committed

Graph 1a. Positive and negative indicators in %

We asked the prosecutors to answer the questions using different intervals on the 5-degree scale
(“always”, “often”, “sometimes”, “rarely”, and “never”). The ways criminal offence are found
about were divided following the sequence ranging from reports on criminal offences and vic-
tims’ reports of criminal offence, which are the most frequent ones in current practice, to the
media, their own discovering about the criminal offences, and other ways of discovering about
perpetrated criminal offences, which are not as frequent. According to the data we have proces-
sed, one can see that prosecutors think that reports submitted by authorised officials or respon-
sible officials, public companies and other legal entities, or citizens are the most frequent
(“always” – 46,4%; “often” – 50,9%) ways of discovering about criminal offences. Victims’ re-
port as the method of discovering about criminal offences is primarily marked as “often” (46,4%),
but this way of discovering about criminal offences is also positioned in the intervals marked as
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“sometimes” (36,6%) and “rarely” (36,6%); while the least frequent option is “always” (7,1%).
“Media” are equally cited in the intervals “sometimes” (26,8%) and “rarely” (26,8%), followed
by “never” (14,3%), and then by “often” (6,3%). Prosecutors’ “own discovering about criminal
offences” is pretty equally linked to the intervals of “sometimes” (21,4%), “rarely” (21,4%) and
“never” (28,6%). In terms of other methods of discovering about criminal offences (e.g., through
audit reports or self-reporting), prosecutors equally cited “sometimes” (35,7%) and “rarely”
(35,7%), while a lesser percentage of prosecutors opted for “never” (21,4%).

Table 2.

Question: Do authorised officials or responsible officials undertake measures to preserve the traces of criminal of-

fen ces, objects on which or by which criminal offences were committed, and other pieces of evidence about them?

Graph 2. Traces and evidence of criminal offences 

In view of this question, general assessment found in the answers we got indicates that authori-
sed officials or responsible officials do undertake measures to preserve the traces of criminal of-
fences, objects on which or by which criminal offences were committed and other evidence of
criminal offences. Thus, almost 95% of surveyed prosecutors confirmed that authorised offi-
cials and responsible officials undertake necessary activities to secure the traces of criminal of-
fences and objects that may serve as pieces of evidence in criminal proceedings, thus contributing
to a more efficient detection and evidence gathering in criminal offences and carrying out of
criminal procedures. 
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Table 3.

Question: What is your view on priorities in the work on detection and evidence gathering in criminal offences?

Graph 3. Priorities in detection and obtaining evidence of criminal offences

In this question, priorities in the work on detection and evidence gathering in criminal offences
are ranked from old to complex cases, with a reminder that this list also includes “serious cri-
minal offences” and “public sensitivity”. Based on the data collected and presented in Table 3
and Graph 3 one can conclude that more than 92% respondents (more precisely 92,9%) holds
that “old cases” and “serious criminal offence” are the priority in the work on detection and evi-
dence gathering in criminal offences. “Public sensitivity” and “other” (inter alia, e.g. comple-
xity of cases) are priorities in these activities for app. 55,4%, i.e. 58% of prosecutors. It is
interesting to note that about 20% of prosecutors do not think that attitude of public towards
perpetrated criminal offences is the driving factor in the activities of prosecutor’s ofices in terms
of detecting and evidence gathering and criminal prosecution in general. Namely, 18,8% of re-
spondents does not know/does not have a view vis-à-vis this priority in the work on detection
and evidence gathering in criminal offences. In view of “other priorities”, 21,4% of prosecutors
does not know, i.e. does not have a view, while only 9,8% disagrees with the view that prose-
cutors give priority to the cases because of their “complexity”.
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Table 4. 

Question: Do you think that prosecutors play an adequate role in the detection and evidence gathering in criminal
offences?

Graph 4. Adequate role of prosecutors 

Generally, answers received in the Survey confirm the view of prosecutors that their role in de-
tecting and gathering evidence of criminal offences is adequate. This is what was stated by
78,6% of respondents, whereas 20,5% of them think that their role is inadequate. We also asked
prosecutors to provide an additional explanation, in addition to “yes” or “no”, of why they con-
sider that their role is adequate, i.e. why their position in terms of detection and evidence gat-
hering in criminal offences is inadequate. 
In the view of our respondents, their view about adequacy of the role of prosecutors in detec-
tion and evidence gathering in criminal offences, is based on the fact that procedural legislation
was reformed in 2003, and particularly on the fact that investigations are not the task of prose-
cutors, as well as because of the extended rights and duties of prosecutors in the process of de-
tection and criminal prosecution of perpetrators of criminal offences. It is widely known that, at
this stage, reforms have meant a radical turning point and move towards those legal systems
that had abandoned the concept of investigative judge, since the tasks of initiating and running
investigation is now in the hands of prosecutors. Throughout investigation, prosecutor is the
dominus litis, he governs and oversees it and manages the activities of authorised officials in the
detection of suspects and gathering of statements and evidence. It is on this element that other
components of the adequate role of prosecutor are based in terms of detection and evidence gat-
hering in criminal offences. In this context, the following elements are of special significance:
active cooperation with authorised officials and supervision over their activities in detection and
evidence gathering in criminal offences, as well as detection of perpetrators – from the moment
of discovering about criminal offences, prosecutors actively manage their investigation, super-
vise the work of authorised officials and decide about the course of investigation (planning of
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investigation); The Criminal Procedure Codes clearly indicate that prosecutors are responsible
for detection and evidence gathering in criminal offences, and not only for criminal prosecution,
which emphasises the obligation of prosecutors to get involved immediately after discovering
that a criminal offence has been committed38 and their duty to undertake measures to secure
lawful evidence gathering; as well as to undertake investigative actions.
In descriptive answers that support the view about the inadequate role of prosecutors in detec-
tion and evidence gathering in criminal offences, particular emphasis is on the following: poor
communication with authorised officials;39 delays in informing prosecutors about criminal of-
fences, which deprives them from demonstrating creativity in their work; insufficient number of
investigators specialised in financial affairs and expert associates; absence of institutes that
would conduct complex expertise; non-application of new methods in the work on detection
and evidence gathering in criminal offences; insufficient education of prosecutors, alongside
the view that authorised officials are not sufficiently educated either, particularly in terms of de-
tection and evidence gathering in specific criminal offences; insufficient knowledge of criminal
procedure legislation; poor technical equipment of prosecutor’s ofices; prosecutors should have
a say when it comes to the choice of authorised officials and the possibility to appraise their
performance; prosecutors are overburdened in terms of norms and standards of their work, since
due to a great number of  cases they have to deal with, they are unable to directly and actively
participate in the process of detection and evidence gathering in criminal offences, therefore, they
leave the investigations to authorised officials, and omissions that occur because of that are vi-
sible in the stage of main trial and they result, inter alia, in verdicts of release (what is meant here
is that in such cases prosecutors mostly work with what authorised officials “serve” to them);
prosecutors are not bound by the number of cases they have to prosecute, but with old cases, va-
rious priorities, hierarchy, and all of it has an impact on their individual creativity; - prosecutor
spends a good portion of time performing administrative tasks; inadequate compensation for
work; they need to be enabled to undertake special investigative actions with the help of autho-
rised officials and to have the equipment that would be located in prosecutor’s ofices (maintai-
ning the current supervisory role of preliminary procedure judges);  a new organisation of
prosecutor’s ofices in BiH and the amending of the existing laws in needed.

39

_________________
38 In their answers to this question, a number of respondents unjustifiably deems that the main role of prosecutors is the «criminal prosecution, pro-
cessing and providing evidence of criminal offences», i.e., that it is «not the duty of prosecutors to work on detection of criminal offences».

39 This is why it is suggested that prosecutor’s ofices and police agencies need to apply teamwork.



Table 5. 

Question: What are, in your view, the key obstacles for detecting and evidence gathering in criminal offences?

Graph 5. Key obstacles for detection and obtaining evidence of criminal offences

From Table 5 and Graph 5 one can conclude that all the offered options play a certain role in the
process of evidence gathering in criminal offences. Our comparison shows that most of re-
spondents are of the opinion that “insufficient number of prosecutors” is the key obstacle to the
detection and evidence gathering in criminal offences, and that it has a decisive (32,1%), or very
great (31,3%) influence. Within the same view, yet with significantly lower values, this is fol-
lowed by “inadequate investigative capabilities” (19,6%), “insufficient specialisation” (14,4%),
“other” (10,7%) (e.g., inadequate working conditions), and lastly, the option defined as “joint
trainings are not organised” (3,6%). Analysis of he remaining obstacles proposed in the Que-
stionnaire, led us to conclude that “inadequate investigative capabilities” of criminal prosecu-
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tion bodies “influence greatly” (33,9%) and “influence partially” (23,2%) the detection and evi-
dence gathering in criminal offences, while the third position is held by “influences decisively”
(19,6%). “Joint trainings are not organised” influences partially (37,5%), i.e. greatly (31,3%) the
detection and evidence gathering. In view of prosecutors, “insufficient specialisation” in prose-
cutor’s ofices and police agencies, “influences greatly” (34,2%) the detection and evidence gat-
hering in criminal offences; followed by “influences in most part” and “influences partially”,
with 18,9% each, and  “influences decisively”, with 14,4%. For 33% of respondents, the option
“other” „influences partially“ investigative activities, and for 22,3% of respondents it “influen-
ces greatly” those activities. 

Table 6. 

Question: What are, in your view, the key obstacles for cooperation between prosecutors and authorised officials in
the process of detection and evidence gathering in criminal offences and their perpetrators?  

Graph 6. Key obstacles for cooperation between prosecutors and AOs 
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When answering this question, prosecutors focused particularly on the views “influences greatly”
and “and influences partially”, linking their answers to individual obstacles. The shares of spe-
cific reasons were very balanced, which can be seen in Table 6 and Graph 6. Thus, e.g., the share
of “absence of joint investigative teams” in the interval “influences greatly” is 30,4%, followed
by “absence of joint plan” (26,8%) and “lack of understanding for the roles of prosecutors and
AOs” (25%), and “other” (e.g., inadequate professional training of authorised officials, absence
of by-laws on cooperation affecting both groups), with 24,1%. Key obstacles were also asses-
sed as “influences decisively”, “influences in great part” and “does not influence”. The highest
mark “influences decisively” was given to “lack of understanding for the roles of prosecutors and
AOs” in detection and evidence gathering in criminal offences (17% of respondents), while the
lowest mark was given to “absence of joint plan” for conducting investigations (6,3%).

Table 7.

Question: Do you think that 24 hours as the lawful duration of holding apprehended persons is sufficient to provide
an explained proposal for detention?

Graph 7. Detention of officials deprived of liberty 

We asked prosecutors to give their view on the 24-hour period for holding persons deprived of
liberty in prosecutor’s ofices. We needed their assessment whether this time is sufficient to pre-
pare an explained proposal for detention. Most of the respondents, more precisely 58,9% of
them, answered negatively to this question. Such an answer is not surprising and unexpected.
What in our view was unexpected is the number of prosecutors who answered that way, in other
words, what surprised us was that there was still as many as 40,2% of respondents who think that
24 hours is enough to prepare an explained proposal for detention. Given that the Questionnaire
has a sub-question “how long should be the extension of the deadline”, we want to emphasise
that the most frequently cited extension they cited is 48 hours, while there are also proposals to
extend the detention to 72 hours.
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Table 8. 

Question: Do you think that authorised officials should be submitted orders to conduct investigation for the purpose
of cooperation in the planning investigation together with authorised officials?

Graph 8. Issuance of order to conduct investigation 

Comparing the data in Table 8 and Graph 8, one can conclude that prosecutors are divided in their
view whether they should issue to authorised officials orders to conduct investigation for the
purpose of planning joint investigations. 42,9% of prosecutors expressed a negative view, while
there was 54,4% of those who responded positively. The number of prosecutors who “do it re-
gularly” is identical to the number of those who “do it often” (21,4%). Among the prosecutors
who think that they should issue orders to authorised officials to conduct investigation for the pur-
pose of cooperation in planning investigations, there was only 11,6% of those who “do it rarely”.

Table 9.

Question: If, after you receive report, you issue an order not to conduct an investigation, do you inform authorised
officials about it?

43

Issuance 
of order

YES – 
I DO IT 

REGULARLY

24 21,4

F %

YES – 
I DO IT
OFTEN

24 21,4

F %

YES – 
I DO IT

RARELY 

13 11,6

F %

48 42,9

F %

3 2,7

F %

NO INDECISIVE

Notification not to
conduct investigation 

DA

98 87,5

F %
NE

13 11,6

F %



Graph 9. Notification not to conduct investigation 

Unlike the previous question on the issuant e of order to authorised officials conduct investiga-
tion and the answers we received from respondents where the majority consider that this order
should be issued to authorised officials, in the analysis of answers to the question in Table 9 and
Graph 9 one can notice the opposite trend: there is a very low percentage of prosecutors who no-
tify authorised officials not to conduct investigation made after the report about criminal offen-
ces (87,5%). Only 11,6% of surveyed prosecutors do not do that. There are several reasons for the
notification to authorised officials and we could cite two of them here: order not to conduct in-
vestigation can be made both on the basis of information received and on the basis of report on
criminal offences, and prosecutors can request from authorised officials to continue their activi-
ties of obtaining evidence on criminal offences and perpetrators, or other relevant circumstances.

Table 10.

Question: Do you give instructions to authorised officials relating investigative actions?

Graph 10. Instructions to authorised officials 

44

Instructions to AOs  

YES – SPECIFIC 
ACTIONS OF THE 

EVIDENCE GATHERING

YES – 
ALL ACTI-
ONS AND

MEASURES 

101 90,2
F %

NO

10 8,9
F %

0 0
F %

1 0,9
F %

INDECISIVE



In this survey, we have assessed the cooperating between prosecutors and authorised officials by
asking prosecutors whether they issue instructions to authorised officials relating investigative
actions. The options for answering were “yes” and “no”, but we also asked them to provide and
explanation for their answers. Data on these are given in Table 10 and Graph 10. They show that
prosecutors do issue instructions to authorised officials (99,1%). The answer in the “no” inter-
val was not registered at all in the Survey. Our comparison of written explanation we have re-
ceived leads to the conclusion that 90,2% of prosecutors do issue instructions to undertake
“specific investigative and evidence gathering actions”, and only 8,9% of them issue instructions
to undertake “all actions and measures”. For the sake of coming to the right conclusion, we need
to emphasise that out of these 8,9% of respondents there were some who do issue instructions
relating “specific investigative and evidence gathering actions”.

Table 11.

Question: Should there be a prescribed form of report submitted by police bodies to prosecutors on the realisation of
special investigative actions?

Graph 11. Form of report on special investigative actions

There is a great majority of prosecutors who are in favour of prescribing the form of reports that
are submitted to prosecutors by police bodies after special investigative actions have been un-
dertaken (87,5%). Only 11,6% of respondents stated that such a report does not need to be for-
malised. Taking into account the nature of these investigative actions, as well as the degree of
interference with the right to privacy as one of fundamental human rights, the majority view ex-
pressed by prosecutors may indicate the tendency to have a more comprehensive protection of
this right and to conduct the evidence gathering procedures that are aligned with legal conditions.
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Table 12.

Question: What is your view on educational activities?

Graph 12. Educational activities

If we analyse the answers of respondents relating “sufficient number of trainings” in the course
of one year (73,2%), “adequacy of themes” (54,5%) and influence regarding the “choice of the-
mes of education” (50,9%), one can conclude that the prevailing number of prosecutors opted
for “I agree”. The opposite view “I disagree” is expressed in all the three proposed parameters,
but to a significantly lesser extent (“sufficient nimbler of trainings” – 20,5%; “adequacy of the-
mes” – 31,3%; “choice of themes of education” – 22,3%). The most obvious disagreement is
found in “other” (e.g., expertise of lecturers), since 35,7% of respondents opted for “I disagree”.
In view of this parameter (“other”), 27,7% of respondents do not have a view, while 19,6% of
prosecutors do agree that it has an impact on the quality of trainings. 

Table 13.

Question: How do you assess the cooperation with authorised officials?
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Graph 13. Cooperation with authorised officials

How the question about cooperation between prosecutors and authorised officials was posed in
the Questionnaire? It was posed at two levels. At the first level, prosecutors were asked to state
whether their cooperation is “satisfactory” or “unsatisfactory”, and at the second, in case their
answer was negative, they were asked to suggest changes to be introduced - both in practice and
at the level of regulations. Based on the answers we have presented in Table 13 and Graph 13,
we have made a comparison that led us to the conclusion that 75% of prosecutors considers this
cooperation satisfactory, while 24,1% of them do not share this opinion.
Those respondents who consider their cooperation as “unsatisfactory” advocate certain changes.
Changes in practice are proposed in the following directions: joint education of prosecutors and
authorised officials, and the exchange of experience in their work on detection and evidence gat-
hering in criminal offences; development of expertise of authorised officials and their improve-
ment of their qualifications for performing the tasks in the domain of criminal justice; education
of authorised officials in the area of criminal justice and detection and evidence gathering in cri-
minal offences to ensure lawful evidence gathering; educational level of authorised officials
needs to correspond with the job description for their work places; prosecutors need to have a say
when it comes to choice if authorised officials engaged in detection and evidence gathering in
criminal offences; specialisation of authorised officials; - investigative teams; contact and coo-
peration between prosecutors-on-duty and authorised officials; authorised officials need to have
better understanding of their own role as well as the role of prosecutors in investigation; autho-
rised officials are responsible and subordinated to prosecutors; stronger supervision of police
work; insistence on strict implementation of the Criminal Procedure Code; authorised official
should avoid notifying prosecutors about events that do not have the characteristics of criminal
offence; authorised officials should avoid submitting incomplete  and inadequate reports; pro-
secutors should receive timely report on criminal offences so that can issue adequate instruc-
tions or orders; the number of authorised officials should be increased; more efficient and  more
complete actions are required from authorised officials once they get an order from prosecutors
to detect and gather evidence of criminal offence; measures need to be undertaken to prevent
obstruction of investigation by authorised officials due to political and economic influence.
Prosecutors advocate the following regulatory changes: prosecutors should be informed about
criminal offence only in writing since oral notification and report is not adequate to the activi-
ties of detection and evidence gathering in criminal offences and their significance for the effi-
ciency of criminal prosecution; terms and conditions need to be formulated and stipulated for the
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return of unruly and incomplete reports on criminal offences; by-laws on mutual cooperation bet-
ween prosecutors and authorised officials need to be adopted; the law should regulate that spe-
cial investigative actions are undertaken under the supervision of prosecutors and that
professional working on those actions as well as the equipment they use should be kept in the
premises of prosecutor’s ofices.

Table 14. 

Question: Do you think that one of the problems accompanying the work of prosecutors are “the norms and stan-
dards” on the number of finalised cases in investigation?

Graph 14. Norms and standards

The data in Table 14 and Graph 14 indicate that there is significant influence of norms and stan-
dards, i.e. the number of finalised investigation of cases, on the work of prosecutors. For pro-
secutors, it represents one of the problems in performing the function of criminal prosecution and
detection and evidence gathering in criminal offences. They refer to this problem also in the
descriptive part of their answers, where they expressed views relating their rights and duties in
criminal proceedings. 
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Tabela 15.

Pitanje: Šta u praksi onemogućava efikasno odvijanje istrage?

Graph 15. Obstacles for efficient investigation

Table 15 and Graph 15 do not show major differences in the answers provided by prosecutors
to the question relating obstacles to efficient investigation that influence it “decisively”. Na-
mely, all the three proposed options: “number of cases” (39,3%), “insufficient number of pro-
secutors” (37,5%) and “complexity of evidence gathering” (34,8%) are rather equally
represented in the interval defined as “influences decisively”. The fourth offered option, i.e.,
“other” (e.g., working conditions, assets at the disposal of prosecutor’s ofices) have a signifi-
cantly low share in the interval of “influences decisively” (17,9%) Similarly, we can assess the
impact of cited obstacles for efficient investigation in the view “influences greatly”, since pro-
secutors have ranked the aforementioned obstacles as follows: 1. the obstacle defined as “num-
ber of cases” (45,5%), 2. “complexity of evidence gathering” (40,2%), which is followed by
“insufficient number of prosecutors” (32,1%) and “other” (28,6%). Regarding the other views,
i.e. “influences in most part”, “influences partially” and “does not influence”, the respondents
opted much more rarely for those obstacles, the only exception being the obstacle “other”, which
was chosen by as many as 33% of surveyed prosecutors in the “influences partially” interval.
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Table 16.

Question: What is it in practice that enables efficient investigation?

Graph 16. Factors contributing to the efficiency of investigation

According to the accessible data presented in Table 16, and based on their comparison given in
Graph 16, we can conclude that, in “influences decisively” interval, prosecutors offer different
assessments of factors contributing to the efficiency of investigation. Thus, the first position is
taken by “the cooperation between prosecutors and authorised officials” and this factor is si-
gnificantly affirmed vis-à-vis others, since as many as 61,6% prosecutors have opted for it. “Suf-
ficient number of prosecutors” is the factor that can contribute to the efficiency of investigation
and this is the view held by 42% of respondents, while almost the same value is recorded for the
factor defined as “sufficient number of authorised officials” (41,1%). The lowest number of re-
spondents opted for “other” (e.g., adequate working conditions, adoption of by-laws, guidelines
and instructions), since it was chosen in the interval “influence decisively” by 20,5% of prose-
cutors. Four aforementioned factors are assessed also in the interval “influences greatly” so that
the first three have a rather equitable influence on the efficiency of detection and evidence gat-
hering in criminal offences (“cooperation between prosecutors and authorised officials” – 29,5%;
“sufficient number of prosecutors” – 34,8%; “sufficient number of authorised officials” –
33,9%), while the fourth factor, i.e. “other, was chosen by 17,9% of respondents.
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Table 17.

Question: Are you familiar with the Instruction on the Procedures and Cooperation between Police Officers and Pro-
secutors in Investigative Evidence Gathering?

Graph 17. Instruction

On the basis of data presented here, it is easy to conclude that almost all prosecutors are fami-
liar with the Instruction and that there is a neglectable number of those who are not familiar. This
proves that it was justified to adopt the aforementioned by-law and that it can be an impetus for
the adoption of other regulations that would help the handling of other issues that arise on a
daily basis in the process of detection and evidence gathering in criminal offences.

Table 18. 

Question: Do you negotiate with suspects and their lawyers during investigations about the conditions of their guilty
plea for the suspected offence?
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Graph 18. Plea bargaining 

In this survey, we were also interested to see whether the concept of plea bargaining is used in
practice. The scale of answers in the Questionnaire was defined in three intervals: “often”, “ra-
rely” and “never”. Judging by the answers we have received, 58% of prosecutors do use this pro-
cedural measure “often”. Comparing the received data, we see that the percentage of those who
do it “rarely” – 38,4% - should not be ignored. There are 2,7% of those who “never” do it. We
can from these answers conclude that the plea bargaining between parties, regardless of the fact
that it is open for all criminal offences, both in the minor and in the most complex ones (since
the legislator this not place any limitations related to the seriousness of criminal offences or en-
visaged sanctions), it has not been sufficiently affirmed in practice as the method of accelera-
tion of criminal proceedings and disburdening of criminal judiciary. 

Table 19. 

Question: In your opinion, what is the main reason for plea bargaining?
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Graph 19. Reasons for plea bargaining

We asked prosecutors (in addition to the questions on extent of their negotiations with the su-
spect and their legal representative during investigation concerning conditions for admission of
guilt for the offense the suspect is charged for) to rank reasons to enter into plea agreement based
on use of various intervals for the term “influence“ (“decisive“, “great “, “in most part“, “par-
tial“ or “no influence“).  The questionnaire offered the following options:  “dealing with cases
as quickly as possible “, “adequate criminal sanction“, “procedural efficacy“ and “long duration
of trials“.  According to the data shown in Table 19 and Graph 19, prosecutors put the “proce-
dural efficacy“ at the forefront, meaning that this is the reason that has “decisive influence“ on
making a decision to negotiate with the party and conclude the plea agreement (50.9%). At the
second place in the same ranking is the “long duration of trials“ (30.4%), while “dealing with
cases as quickly as possible“ and “adequate criminal sanction“ made equal shares in the re-
sponses (12.5%).  Under the item “highly influential” more recognition is given to “long dura-
tion of trials“ (37.5%), followed by „procedural efficacy“ (34.8%), while the “dealing with cases
as quickly as possible“ and the “adequate criminal sanction“ were included in the list carrying
similar weight (25.9% and 23.3%, respectively). “Adequate criminal sanction“ is “influential in
most part“ for 24.1% of respondents when it comes to making decision on concluding a plea
agreement, while the remaining three parameters score lower values (dealing with cases as qui-
ckly as possible “ – 16.1%, “long duration of trials“ -14.3%; “procedural efficacy“ – 9.8%).
Prosecutors state that “dealing with cases as quickly as possible “ (25.9%) and “adequate cri-
minal sanction“ (22.3%) are “partially influential“ in making the said decision.  According to the
responses, for 11.6% of prosecutors the conclusion of the plea agreement is “not influenced“ by
reason that we call “dealing with cases as quickly as possible “, and the same is true for reasons
of “adequate criminal sanction“ (8.9%) and „long duration of trials“ (5.4%).
What may be inferred from the above? “Procedural efficacy” has received most affirmations,
with 50.9% of the respondents assign it “decisive influence”, i.e. 34.8% of them state that it is
“greatly influential” in making decision on concluding plea agreement. This confirms the im-
portance of this procedural institute (in terms of speeding up criminal proceedings and lifting
some of the burden off criminal justice system).  Proof that this is based on proper understan-
ding of the essence and meaning of this institute in practice is found in prosecutors’ opinions re-
garding “long duration of trials” that, with quite even values, has “decisive” (30.4%) or “high”
(37.5%) influence in making such decision.
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Table 20 . 

Question:  Do you think that the Code of Criminal Procedure should include a provision on direct indictment (in the
sense of raising indictment immediately upon receiving report of a crime when the statements and evidence gathe-
red provide grounded suspicion that a specific person has perpetrated the criminal offense at issue)?

Graph 20. Direct indictment

According to the responses to this question, as shown in Table 20 and Graph 20, significant ma-
jority of surveyed prosecutors would support such a proposal (67.9%).  On the other hand, 31.3%
of prosecutors expressed the opposite opinion. No further elaboration of the responses “yes” or
“no” was required under this question.  Remaining in the realm of assumption, the explanation
might be offered that judicial practice had not seen very frequent submission of such indictment
before the criminal law reform of 2003 (at that time our procedural law had provided for this op-
tion).  If that were so, then the results achieved are very good as they suggest that the prosecu-
tors are aware of the need, provided that all legal and material conditions are met, to simplify
and speed up the criminal procedure; this issue becomes very important when evaluating whet-
her a criminal procedure in a specific case were completed in reasonable time and thus one of
the fundamental human rights – the right to fair trial – were protected.

Table 21.

Question: What is your opinion on duration of investigation?
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Graph 21. Duration of investigation

Since the discussion on duration of investigation (in the context of trial within reasonable time)
is ever present, we decided to ask the prosecutor to state their opinion on duration of investiga-
tion in BiH. We offered them the following responses:  “investigations take too long” (not only
in complex criminal cases but also in some less serious ones) and “investigation does not take
too long”. As many as 70.5% of prosecutors think that investigations do not take too long a time,
while 28.6% are of the opinion that investigations do take too long.  If we correlate these answers
with available statistical data from previous five years, we may establish a link between this
survey and prosecutors’ opinions on investigations not taking too long.40 This opinion does not
preclude the possibility of inferring different conclusions as the causes of long investigations and
duration of criminal procedure as a whole are multiple and require deeper studies.

5. Comparing opinions of authorised officials and prosecutors on detecting and 

gathering evidence of a crime and on their mutual cooperation 

5. 1. Comparison of positions and opinion on common issues

As shown above, the questionnaires used in this survey include 17 common questions.  Based
on responses to these questions, it is possible to compare opinions of authorised officials and pro-
secutors on legal and practical aspects of their proceedings and on their mutual cooperation in
detecting criminal offenses and perpetrators and taking actions to prove them. Considering that
the questionnaires had been developed on the basis of hypotheses presented in introduction to
empirical research, this chapter includes a comparative analysis of respondents’ opinions and po-
sitions on common issues and testing the hypothesis.
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Table 1. 

Question: How do you discover that a criminal offense has been committed?

Graph 1. Ways of discovering about criminal offenses

Graph 1a. Positive and negative indicators in percentages
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Reason for asking question on ways of receiving information that a crime has been committed is
to be found in the desire to understand the dynamics of their appearance in daily operations.  In
connection with this, we proposed a hypothesis that various methods of receiving information of
a crime were not equally present in practice (H1). The received responses confirm this hypothe-
sis because the most frequent way of receiving information on a crime was “report” (by authori-
sed and responsible officials; citizens) and “report by victim of crime” (the fact that the “report”
and “victim’s report” are the most frequent in practice is additionally confirmed by analysis of re-
sponses under “often”.).  Examination of positions on various methods of learning of a crime
shows that authorised officials and prosecutors put the “report” in the interval “often” in similar
percentage (AOs – 51.4%; prosecutors – 50.9%). Significant discrepancies become apparent in
relation to the item “always” since the “report” is considered by 46.4% of prosecutors and only
17.3% of authorised officials as a notification of a committed crime; much lesser are discrepan-
cies with respect to reports made by victims of a crime (AOs-16.3%; prosecutors – 7.1%). Simi-
lar conclusion may be inferred from analysis of positive and negative indicators of most frequent
methods of receiving information of a crime as they confirm the trend of notifying the authori-
sed officials and prosecutors of a crime by filing a report or reporting by the victim of the crime.
Other sources of receiving notification on a crime (for example, auditor’s reports, means of pu-
blic information) are less present; Graphs 1 and 1a lead us to conclude that the “media”, “one’s
own observation” and “other” dominate the intervals “occasionally”, “rarely” and “never”.

Table 2.

Question: Does the authorised or responsible official take measures to preserve traces or evidence of criminal of-
fense, objects used for or in commission of the crime, or other evidence of crime?

Graph 2. Traces and evidence of criminal offences

According to information from Table 2 and Graph 2, the concurrence of responses given by aut-
horised official and prosecutors to the asked question becomes apparent. As we have already
concluded, activities taken to preserve clues of a crime, object on which or by which the crime
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had been committed or other evidence of crime enable realization of the principle of efficacy in
fighting crime and proceeding with criminal proceedings.

Table 3.

Question: What is your opinion on priorities when detecting and gathering evidence of a criminal offence?

Graph 3. Priorities in detecting and gathering evidence of a crime

General review of responses to this question goes in direction of confirming the hypothesis that
the positions of authorised officials and prosecutors on priorities - when it comes to detecting
and gathering evidence of a crime – are balanced (H2).  Therefore, results shown in Graph 3 are
not significantly different: the differences occur only with regards to the weight assigned to the
“old cases” as 92.9% of prosecutors agree that this is a priority in detecting and gathering evi-
dence of a criminal offense, while fewer authorised officials (53.7%) share that opinion (with
regards to this priority, there is a variation in opinions in the interval “I do not know/ I have no
opinion” and “I disagree”). With regards to other priorities (“seriousness of the crime”, “public
sensitivity” and “other”), opinions of respondents from both groups generally overlap. 
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Table 4: 

Question: Do you think that the authorised officials / prosecutors has adequate role in detecting and gathering evi-
dence of a criminal offense?

Graph 4. Adequate role of the authorised officials / prosecutors 

In order to test the hypothesis on adequate role of authorised officials and prosecutors in detec-
ting and gathering evidence of criminal offenses (H3), we asked the respondents to answer with
“yes” or “no” and then explain their opinions. Thus obtained data, which are presented in Table
4 and Graph 4, suggest that the authorised officials and prosecutors believe that their role in de-
tecting and proving crime is adequate. This confirms the hypothesis. 

Common opinion of the respondents that support prevailing opinion that the authorities invol-
ved in criminal proceedings have adequate positions in terms of detecting and gathering evi-
dence of criminal offenses may be grouped around the following: regulations adequately describe
rights and duties, as well as the responsibilities of authorities in criminal proceedings to effec-
tively combat crime and detect and prove criminal offenses; and also their mutual active coo-
peration and coordination in completing tasks during pre-investigation and investigation
procedures.  

Shared opinions of respondents, in instances when they say that the mentioned authorities have
inadequate role, typically have to do with the following: - strengthening and developing mutual
cooperation, as it is seen as inappropriate; failure to apply new methods when detecting and gat-
hering evidence of criminal offenses; low level of technical equipment; requirement of joint
training (an opportunity to discuss both specific problems from practice, and implementation of
criminal codes and criminal procedure codes in their daily work); inadequate pay for the work;
reference to norms and standards.  
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Table 5. 

Question: In your opinion, what are the main obstacles for detecting and gathering evidence of criminal offenses?

Graph 5. Key obstacles to detecting and gathering evidence of criminal offenses

We have proposed a hypothesis that in terms of main obstacles to detecting and evidence gat-
hering in criminal offenses the opinions of authorised officials and prosecutors do not differ
(H4).  Has this hypothesis been confirmed?  Based on comparison of data from Table 5 and
Graph 5 we may conclude that the respondents offer the following reasons, which are spread rat-
her evenly within the interval “influences decisively”: “inadequate investigation skills” (AOs –
16,8%; prosecutors – 19,6%), „insufficient specialization” (AOs – 15,2%; prosecutors – 14,4%)
and “other” (AOs – 12,4%; prosecutors – 10,4%), while their opinions diverge with respect to
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“lack of organized joint trainings” (AOs – 11,8%; prosecutors – 3,6%) and “insufficient num-
ber of authorised officials / prosecutors” (AOs – 8,8%; prosecutors – 32,1%).  For the response
“influences greatly” we conclude that responses on all main obstacles are even.  In the interval
“influences in most part”, “insufficient specialization” (AOs – 25,8%; prosecutors – 18,9%) and
“other” (AOs – 18,9%; prosecutors – 17,0%) present quite even percentages, while the remai-
ning three obstacles are valued differently (“inadequate investigation skills” AOs – 18,1%; pro-
secutors – 9,8%; „lack of joint trainings” AOs – 20,7%; prosecutors – 9,8%; „insufficient number
of authorised officials/prosecutors” AOs – 23,5%; prosecutors – 12,5%). Therefore, the provi-
ded data suggest that the hypothesis is confirmed in a good measure; still, it has not been fully
confirmed because views of authorised officials and prosecutors diverge with respect to some
key obstacles to detecting and proving criminal offences.

Table 6. 

Question: What are in your opinion the key obstacles in cooperation between authorised officials and prosecutors
when detecting and proving criminal offenses and their perpetrators?  

Graph 6. Key obstacles for cooperation between AOs and prosecutors
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Data presented in Graph 6 suggest that the proposed hypothesis on key obstacles in cooperation
between authorised officials and prosecutors cannot be fully verified (H5).  To a good extent, the
respondents’ views and opinions coincide in intervals “influences greatly”, “influences in most
part” and “influences partly”, and this goes for all obstacles that impede their cooperation that
have been indicated as “key” in the questionnaires that were used.  Oscillations in their opinions
and assessments were seen with respect to “influences decisively”, particularly when it comes
to “joint plans” and “investigative teams”. 

Table 7.

Question: Do you think that the time of 24 hours allowed by law to detain the apprehended person is sufficient to
prepare explained proposal for ordering detention?

Graph 7. Detaining apprehended persons  

We have developed hypothesis for this question on the basis of the widespread conviction that
24 hours is not enough time to detain the apprehended person (H6).  As one could expect, the
answers showed the belief that 24 hours detention was not enough.  Although the proposed hy-
pothesis has been confirmed, still, taking into consideration the stated data, we must say that a
surprising share of respondents, particularly among the authorised officials, were of the opinion
that the 24 hours was acceptable time. 

Having considered the proposal to extend the time, we may conclude that contrary to authori-
sed officials, the prosecutors are less insistent on extending the time; they stop at the general as-
sessment that 24 hours is not enough.  As we have said in earlier analysis of this question, most
frequently mentioned is the proposal to extend this time to 48 hours, and second, the proposal
to extend it to 72 hours.
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Table 8. 

Question: Do you think that the authorised officials should receive the order to conduct investigation in the sense of
cooperation in planning the investigation with authorised officials?

Grafikon 8. Dostavljanje naredbe o provođenju istrage 

The survey confirmed two mutually connected hypotheses (H7 and H8), as we may conclude on
the basis of information from Table 8 and Graph 8. The hypothesis that authorised officials be-
lieve that the prosecutors should deliver order to conduct investigation in order to have coope-
ration in investigation planning has been verified by as many as 87.9% respondents; only a small
number of authorised officials (11.1%) believes otherwise. On the contrary, the hypothesis that
the prosecutor should give the order on conducting investigation to the authorised officials in
order to have cooperation in preparing investigation has won very tightly: it was confirmed by
fewer respondents – 54.4%, while 42.9% of prosecutors were against the proposed hypothesis. 

Table 9. 

Question: If you issue order to not to conduct investigation after receiving a report on criminal offense, do you no-
tify authorised officials on such a decision?
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Graph 9. Notification on decision not to conduct investigation  

The data shown in Table 9 and Graph 9 suggest that the prosecutors typically send the decision
not to conduct investigation to the authorised officials.  We have two almost identical observa-
tions on the two sides, shown as percentages, leading us to conclude that the presented hypot-
hesis: “the prosecutor notifies authorised officials on issuing decision not to conduct inves-
tigation” is almost fully confirmed (H9).

Table 10.

Question: Do you give instructions to authorised officials with respect to taking investigative actions?

Graph 10. Instructions to authorised officials 
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Cooperation between authorised officials and prosecutors in detecting and evidence gathering
in criminal offenses has been studied on the basis of answers shown in Table 10 and Graph 10.
The proposed hypothesis that the prosecutor issues instructions to the authorised officials to take
investigative actions has been almost completely confirmed (H10). This conclusion is to be
drawn from the fact that only 7.5% of authorised officials have stated otherwise.

The Graph 10 presents information on comparison of the instructions issued, both in terms of
taking “specific evidence gathering actions” and in terms of taking “all actions and measures ne-
eded”. There is an apparent discrepancy between responses given by authorised officials and
the prosecutors about taking “all actions and measures needed” (AOs -39.0%; prosecutors –
8.9%). This specific comparison therefore may be questionable because this survey does not
include mechanisms that would explain such high discrepancy in responses. In spite of this, as
we have already said, we may confidently confirm the proposed hypothesis about issuing in-
structions.    

Table 11.

Question: Should the form of report the police body submits to the prosecutors concerning implementation of special
investigative actions be prescribed?

Graph 11. Form of report on Special Investigative Actions 

Regarding this question, the respondents’ opinions almost fully coincide. Graphic presentation
confirms that majority of the surveyed authorised officials and prosecutors believe that the form
of report submitted by police bodies to the prosecutors concerning use of special investigative
measures should be prescribed.
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Table 12.

Question: What is your opinion on trainings provided?

Graph 12. Education

In our survey, we proposed hypothesis that the education organized for authorised officials and
prosecutors is not adequate (H11).  We can confirm this hypothesis-using example of trainings
provided to authorised officials and prosecutors. Namely, comparison of the responses suggests
that the authorised officials disagree with statements that a sufficient number of trainings are or-
ganized in a year, or that the topics covered are adequate or that they may have influence in se-
lection of training topics. Notably, in comparison with prosecutors, many more authorised
officials “do not know/ have no view” on this issue. Contrary to them, prosecutors have posi-
tive opinion about the given parameters and agree that they have sufficient number of trainings
in a year, that the topics are adequately selected and that they may influence selection of topics
for trainings. Taking this into consideration, the proposed hypothesis has not been confirmed with
regards to the prosecutors. 
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Table 13.

Question: How do you assess the cooperation with authorised officials/prosecutors?

Graph 13. Cooperation

Table 13 and Graph 13 present the data that in a large extent confirm the hypothesis that the
authorised officials and the prosecutors are satisfied with their mutual cooperation (H12).  In-
terestingly, the respondents gave very close answers because 77.5% of authorised officials and
75% of prosecutors answered this question affirmatively. Those who are not satisfied with their
mutual cooperation describe specific problems in their descriptive answers, both with regards to
practice and to legislation. Among those problems are: insufficient planning of joint investiga-
tive actions; inadequate activity of both subsets in detecting and evidence gathering on criminal
offenses; failure to notify authorised officials on results of investigations; assigning important
tasks to insufficiently experienced prosecutorial assistants; failure to adopt secondary legislation
on mutual cooperation between prosecutors and authorised officials; failure to adopt secondary
legislation on taking special investigative actions.

Table 14. 

Question: Do you think that one of the problems accompanying the work of authorised officials / prosecutors are “the
norms and standards”?
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Graph 14. Norms and standards

The presented data lead to conclusion that the respondents believe that norms and standards ne-
gatively affect their work on detecting and evidence gathering in criminal offences. The com-
parison shows a rather even distribution of responses to this question. For 70.8% of authorised
officials, the norms and standards on the number of criminal reports are one of problems that ac-
company their work. As for the prosecutors, 79.5% share the same opinion because they say
that the norms and standards on numbers of investigation cases completed are one of the pro-
blems in their work.

Table 15.

Question: What is it in practice that prevents effective investigation?
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Grafikon 15. Prepreke za efikasno odvijanje istrage

Graph 15 suggest that the “number of cases”, “insufficient number of authorised officials / pro-
secutors”, “complexity of evidence gathering” and “other” (e.g. working conditions, equipment
available to police agency, material assets available to the prosecutor’s office) influence effec-
tiveness of investigation in different intervals. This confirms the hypothesis that there are prac-
tical obstacles that prevent effectiveness of this phase of criminal procedure (H13). Comparison
of responses of authorised officials and prosecutors suggests that their views on influence of
different obstacles on effectiveness of investigations are rather similar with regards to the opi-
nion “influences greatly”, while they exhibit more or less disagreement with regards to the opi-
nion “influences decisively”, “influences in most part” and “influences partially”.

Table 16.

Question: What is it in practice that enables effective investigation?
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Graph 16. Factors contributing to efficiency of investigation

The hypothesis that effectiveness of investigation can be improved is confirmed by responses
to this question (H14). As shown in Table 16 and Graph 16, respondents have positive opinion
about factors that enable effective investigations, and rank some of them very highly by inclu-
ding them in the interval “influences decisively” (e.g. regarding cooperation between the pro-
secutor and authorised officials” 41.9 % of AOs and 61.6% of prosecutors spoke favourably.)
Therefore, all four proposed factors, in the respondents’ opinion, contribute to effectiveness of
investigation.  Should this information be put in relation to some questions discussed previou-
sly (e.g. about adequate role of authorised officials and prosecutors in detecting and gathering
evidence of a criminal offense, or about their mutual cooperation), one may note alignment in
their insisting on these aspects of improving efficiency of investigation.

Table 17.

Question: Are you familiar with the Instruction on the Procedures and Cooperation between Police Officers and Pro-
secutors in Investigative Evidence Gathering?

Graph 17. Instruction
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The data comparison shows that the respondents are equally familiar with the Instruction on the
Procedures and Cooperation between Police Officers and Prosecutors in Investigative Evidence
Gathering. There is no significant difference in their responses as 94.1% of authorised officials
confirm their familiarity with this secondary legislative act, as well as 97.3% of prosecutors. 

5. 2. Analysis of responses to questions only prosecutors were asked 

As mentioned before, the survey included, in addition to the 17 common questions for the two
sub-samples, four specific questions that were asked only to the prosecutors: about plea bargai-
ning and reasons for entering into plea agreement, and about direct indictment and length of in-
vestigation.  Starting from the proposed hypotheses and objectives of this survey, we will now
look into whether the hypotheses have been confirmed or the survey results proved them unsu-
stainable, and point at results of some other surveys that were made in recent years in BiH that
are concerned with the presented questions. 

5. 2. 1. Plea bargaining and direct indictment

In order to see whether specific modalities of speeding up criminal proceeding and alleviating
burden off the criminal justice system are sufficiently used in practice results of our survey sug-
gest that plea bargaining, as a consensual form of trying a crime, is underused in practice. This
confirms the hypothesis that specific modalities of speeding up criminal proceedings and alle-
viating burden of criminal justice system are underused (H15). Based on our inquiry into rea-
sons for entering into plea agreement, a conclusion emerges that prosecutors bring into the
forefront the “procedural efficacy”, meaning that this has decisive (50.9%) or major (30.8%) inf-
luence in making decision to enter into plea bargaining. Such opinions of prosecutors may open
the door to wider use of this procedural institute.

Remaining still within the framework of discussion on importance of this modality in speeding
up the criminal proceedings and alleviating burden of criminal justice system, we want to draw
your attention to the data gathered under the Survey on situation with crime and trends in BiH
for adults in the period 2003-2012, which concerns indictments, plea agreements and warrants
for pronouncements of sentence.41
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_________________
41 More about this survey in: Sijerčić-Čolić, H., Findrik, N., Gurda, V., Lepir, M, Mahmutović, Dž., Pajić, D., Pivić, N., Stipanović, I., Vranj, V. (2013).
Stanje i kretanje kriminaliteta u Bosni i Hercegovini za punoljetne osobe u periodu od 2003. do 2012. godine. High Judicial and Prosecutorial Coun-
cil, Sarajevo.



Indictments and plea agreements

Graph A.

Graph A shows ratio between the number of indictments in criminal procedures that propose
plea agreement and total number of indictments raised within the observed time period.42

Indictments, warrants for pronouncement of sentence and plea agreements

Graph B.
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_________________
42 According to the quoted survey, during the analyzed time the prosecution offices have proposed 15.356 plea bargain agreements in total, or 11.7%
of total number of indictments. 



According to this Graph, ratio between total number of indictments raised and indictments with
warrants for pronouncement of sentence has been even throughout the analysed period.43

We are going back to our survey and the new question on direct indictment. Our hypothesis that
there is a need to incorporate the provisions on direct indictment in laws on criminal proceedings
(H16) has been confirmed by opinions of the interviewed prosecutors.   

5. 2. 2. Length of investigation

Due to importance of the question concerning the length of criminal proceedings (and of inve-
stigation as an integral part thereof), and having in mind previous discussions on efficacy of cri-
minal proceedings and positions of interviewed prosecutors on the length of investigation, here
we present results of earlier surveys on duration of investigations in BiH.44

Table A. Length of proceeding of dealing with investigations as of June 30, 2013 (by cases)
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NAME OF 
PROSECUTOR’S 
OFFICE

OFFICE OF 
PROSECUTOR 
OF BIH

CANTONAL 
PROSECUTOR’S 
OFFICE SARAJEVO

DISTRICT 
PROSECUTOR’S 
OFFICE IN 
BANJA LUKA

BRČKO DISTRICT
PROSECUTOR’S 
OFFICE

INITIATION
REPORT

2013
2012
2011
2010
2009
2008
2013
2012
2011
2010
2009
2008
2013
2012
2011
2010
2009
2008
2013
2012
2011
2010
2009
2008

82
51
31
39
35
33

336
251
139
100
115
100
291
192
47
38
9

18
88
34
20
13
8
2

6246
17538
21536
41774
50212
61402
23966
89406

101325
112537
169722
180297
17716
64642
34126
40467
12563
32176
6012

10296
14115
13733
11212
3479

76
344
695

1.071
1.435
1.861

71
356
729

1.125
1.476
1.803

61
337
726

1.065
1.396
1.788

68
303
706

1.056
1.402
1.740

TOTAL 
NUMBER OF
UNRESOLVED
CASES

TOTAL 
DURATION 
(days)

AVERAGE 
DURATION
(days)

_________________
43 According to the quoted survey, 44.4% of indictments raised during the observed period included warrants for pronouncement of sentence. 

44 Source of data used to assess lenght of investigation is Prosecutor's Office Case Management System (TCMS).  More about this in Sijerčić-Čolić,
H. (2014). Neka pitanja istrage u krivičnoprocesnom zakonodavstvu Bosne i Hercegovine. Pravni fakultet Sveučilišta u Rijeci (in preparation for prin-
ting), p. 15. 



Graph C.

Graph D.

Table A and its accompanying Graphs lead to conclusion that total duration of investigations in
BiH followed varying over the observed five-year period; in some prosecutor’s offices it was get-
ting shorter, while in other the duration varied from one year to another.  Taking into conside-
ration the statistics on average duration of investigation, one may see that all the listed
prosecutor’s offices exhibit a trend of decreasing duration of investigation.  Reasons for this are
multiple and require more research; when drawing conclusions one has to take into account (a)
statistical data for other cantonal prosecutor’s offices in the Federation of BiH and district pro-
secutor offices in the Republika Srpska; (b) statistical data on duration of investigation in pro-
secutor’s offices in BiH in the period 2003-2007; (c) number of unresolved cases from the time
when investigation had been directed by courts; (d) method of case registration in prosecutor’s
offices, in terms of their classification by known or unknown perpetrator, by level of suspicion
that exists in the given case, and (in)existence of “grounds for suspicion” for issuing instruction
to conduct investigation.45
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_________________
45 More about this and other issues related to investigation in prosecutor's offices in BiH please see in Lakić S. (2011). Trajanje istraga u tužilaštvima
Bosne i Hercegovine. 7. konferencija glavnih tužilaca Bosne i Hercegovine. Sarajevo, 18 and 19 April 2011, (unpublished), pp 1–15. 



6. Concluding considerations and proposals

Results of the presented survey have pointed at some already known, but also at some new dys-
functionalities in detecting and proving crimes and gathering evidence against perpetrators and
taking evidence gathering actions. Some of them may be attributed to particularities of our cri-
minal procedure, specifically in investigation phase, position of the authorised officials and pro-
secutors in preliminary investigation and investigation, effects of various obstacles on detecting
and evidence gathering and effectiveness of investigation. 

The important conclusions of this survey consider the following areas:

I. Work successes and work evaluation

Subjective and psychological characteristics of the authorised officials and prosecutors need to
be developed as they have critical role in organizing the work processes involved in detecting
and proving crimes. Those are the characteristics that are expressed in the skills of the said in-
dividuals and their willingness to take actions to detect and gather evidence of a crime in a pro-
ductive, effective and good quality manner.

Talking about organization of work, one must mention staff development in both sub-samples,
at several levels. The survey shows that the number of authorised officials and prosecutors needs
to be increased, that their professional training is very important, particularly with respect to
specific forms of criminal offences (e.g. commercial crime, organized crime, money launde-
ring, computer crime, criminal offenses in the area of intellectual property), and regarding use
of new methods in work on detecting and proving criminal offences.

Considering that success in any work, including the work on detecting and evidence gathering in
criminal offenses, does not rely exclusively on individual activities, but primarily on collective
efforts, this survey has shown on the example of several variables that cooperation between the
mentioned individuals in detecting and evidence gathering in criminal cases is a double-edged
sword. It shows that it may be the moving force when successful, comprehensive and coordina-
ted; but when it is weak, it negatively affects procedural efficacy. It should be mentioned here that
the survey might be interpreted in a way that the two bodies conducting criminal proceedings are
seen as mutually connected institutions – institutions that are relying on each other.

The success in work also depends on trainings provided to authorised officials and prosecutors.
The survey shows that the authorised officials are not satisfied with the education that has been
organized for them. Irrespective of this, one should also mention that responses to some other
questions in this survey suggest that a qualitative and quantitative development of the training
processes would benefit both sides, and particularly good effects would be achieved in joint trai-
ning. Joint training, in the opinion of the respondents, would provide an opportunity for sharing
experiences and knowledge, prosecutors may help the authorised officials to better understand
criminal code and code of criminal proceedings, and in return receive from them knowledge
and experiences in the field of criminalistics.
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The current working activities, in the opinion of respondents, could be improved by establishing
an appropriate award system, identifying new norms and standards of work that would not hin-
der achievement of appropriate results (as they currently do), by providing sufficient technical
equipment to the police agencies and prosecutor’s offices. 

II. Detecting and proving criminal offences

The survey has shown that the positions of authorised officials and prosecutors concerning prio-
rities at work and proving criminal offenses are balanced.  Such approach has positive effects
on quality of participation and cooperation between them as their objectives are linked.

In connection with this, there are also shared views of the respondents that confirm adequate role
of the criminal procedure bodies in detecting and proving criminal offences.  In this domain, the
respondents have not proposed any changes in laws; quite the contrary, they say that their rights
and duties, responsibilities for effective combat against crime and detecting and proving crimi-
nal offences and mutual active cooperation are well defined in legislation. Somewhat diverging
opinions may be observed in a minority of opinions, which we will discuss bellow. 

With regards to obstacles to detecting and evidence gathering in criminal offences, effective
course of investigation and cooperation between authorised officials and prosecutors, the views
of responding authorised officials and prosecutors are congruent or differing to a lesser or hig-
her degree, depending on what obstacle is being discussed.  Approximating views contribute to
more effective detection of crimes and their criminal prosecution and general level of fighting
crime. Taking into consideration the descriptive responses in particular, one may conclude that
both groups are looking for ways to overcome the obstacles and improve their own work by
proposing different measures and actions.

III. Legislative changes

One of objectives of this survey was also to assess difficulties and challenges the authorised of-
ficials and prosecutors face when detecting and evidence gathering in criminal offences against
their perpetrators. The survey results may be used to understand the situation and give recom-
mendations to make some changes in the laws on criminal proceedings, and other related laws,
and to adopt relevant secondary legislative acts.  In this sense, this survey has produced the fol-
lowing proposals.

Concerning the code of criminal proceedings, the proposals include prescription of the form of
report on special investigative actions, setting a new deadline for detention of apprehended per-
sons, and passing regulation on common investigative teams and on specialization of authorised
officials and prosecutors in terms of detecting and evidence gathering in specific criminal offen-
ces. There have been sporadic opinions that legislative provisions on rights of authorised officials
should be changed to provide them broader powers in detecting and proving crimes.  In addition,
there are also proposals to introduce provisions on direct indictment; establishment of responsi-
bility of authorised officials and prosecutors for omissions in detecting and evidence gathering,
or for failing to take various measures or actions – conducting investigation inadequately.
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With respect to other laws, e.g. laws on prosecutor’s offices or police agencies, there have been
some proposals to reorganize prosecutor’s offices in BiH, define position of expert associates in
prosecutor’s offices, define professional qualifications that would be recognized when selecting
the investigator,  enhance use of data bases, connect relevant bodies and agencies in order to im-
prove detection and evidence gathering in criminal cases.

Some proposals also concern adoption of secondary legislative acts. The Instruction on the Pro-
cedures and Cooperation between Police Officers and Prosecutors in Investigative Evidence
Gathering is mentioned as a good example.  This kind of practice should be used more, because
numerous are the areas for which similar bylaws should be adopted.

7. Appendices

A) Questionnaire on proceedings and cooperation between authorised officials and 

prosecutors in detecting criminal offenses and perpetrators and taking evidence 

gathering actions

Objective of the questionnaire: to analyse procedures and cooperation of authorised officials and
prosecutors in detecting and evidence gathering in criminal offences and against their perpetra-
tors, and taking evidentiary actions; as well as to assess difficulties and challenges the authori-
sed officials and prosecutors face when detecting and evidence gathering in criminal offences and
against their perpetrators. The survey results may be used to get a view of situation and offer re-
commendations to make changes to the laws on criminal procedure and other relevant laws.

Organization: IPA 2010, Component 9

Survey is anonymous 
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Questionnaire

Institution, town: _______________________________________________________________

Position in service: _____________________________________________________________

Years of experience in tasks related to conducting criminal investigations: __________________

Are you presently engaged on tasks of criminal investigation: ________________

Sex: � female    � male

1. How do you discover that a criminal offence has been committed?

2. Do authorised officials or responsible officials undertake measures to preserve the traces of
criminal offences, objects on which or by which criminal offences were committed, and other
pieces of evidence about them?

� Yes

� No
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Discovering that a
criminal offence has
been committed

Report 
(official or responsible
person; citizens)

Report by a victim 
of criminal offence 
(official or responsible
person; citizens)

Means of public 
information

Own observation of
commission of criminal
offence

Other (e.g. audit report,
self-reporting, etc.)

Always Often Sometimes Rarely Never

� � � � �

� � � � �

� � � � �

� � � � �

� � � � �



3. What is your view on priorities in the work on detection and evidence gathering in criminal
offences?

4. Do you think that authorised officials play an adequate role in detection and evidence gathe-
ring in criminal offences?

� Yes (explain how it is reflected) 

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________________

� No (explain how the role may be improved)

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________________

5. What are, in your view, the key obstacles for detecting and evidence gathering in criminal of-
fences?

Priorities in detecting and eviden-
ce gathering on criminal offences

“Old” cases

Seriousness of criminal offences

Public sensitivity 

Other (e.g. complexity of the case)

I agree I do not know / 
I have no view

I disagree

�
�

�
�

�
�

�
�

�
�

�
�

Obstacles to 
detecting and proving
criminal offences 

Inadequate investigative
capabilities of the crimi-
nal procedure bodies

Not organizing 
joint trainings of 
prosecutors and AOs 

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

Influences
partially
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6. Koje su po Vašem mišljenju glavne prepreke za saradnju ovlaštenih službenih osoba i tužioca
u otkrivanju i dokazivanju krivičnog djela i učinioca 
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Insufficient number of
AOs in police agencies  

Insufficiently implemen-
ted and coordinated
specialization in 
prosecutor’s  offices 
and police agencies

Other 
(e.g. inadequate working
conditions, attitude of
media towards detecting
and evidence gathering
in criminal offences)

� � � � �

� � � � �

� � � � �

Obstacles for 
cooperation between
prosecutors and
authorised officials

Lack of understanding
for the roles of 
prosecutors and AOs in
detecting and evidence
gathering in criminal 
offences

Absence of joint plans
for conducting specific
investigations

Absence of joint 
investigative teams

Other
(e.g. inadequate profe-
ssional qualification, 
of AOs, absence of 
common secondary 
legislative acts on 
cooperation)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially



7. Do you think that 24 hours as the lawful duration of holding persons deprived of liberty is suf-
ficient?

� Yes

� No → (what would in your opinion be the more appropriate time)  _________

8. Do you think that authorised officials should receive orders to conduct investigation for the
purpose of cooperation in the planning investigation together with authorised officials?

� Yes

� No

9. If, after receiving report, the prosecutor issues an order not to conduct an investigation, does
the prosecutor inform authorised officials about it?

� Yes

� No

10. Does the prosecutor give instructions to authorised officials relating to investigative actions?

� Yes → what the instructions are concerned with? 
� Taking specific evidence gathering actions
� Instruction to take “all necessary actions or measures “

� No → what are the reasons for the prosecutors not doing so?

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________________

11. Should there be a prescribed form of report that the police bodies submit to prosecutors con-
cerning realisation of special investigative actions?

� Yes

� No
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12. What is your view on educational activities?

13. How do you assess the cooperation with prosecutors? 

� satisfactory

� unsatisfactory → what would you change?  
in practice:

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

in norms (legislation):

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

14. Do you think that one of the problems accompanying the work of authorised officials are “the
norms and standards” on the number of submitted reports on commission of criminal offence?

� Yes

82

Education

Sufficient number of trainings in a year

Topics are adequate

There is a possibility to influence
choice of training topics

Other (e.g. topics are not adequate,
skills of the lecturers)

I agree I do not know/I do
not have a view

I disagree

�
�

�

�

�
�

�

�

�
�

�

�



� No

15. What is it in practice that prevents effective investigation?

16. What is it in practice that enables effective investigation?
17. Are you familiar with the Instruction on the Procedures and Cooperation between Police Of-
ficers and Prosecutors in Investigative Evidence Gathering?

� Yes
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Factors 
preventing effective
investigation

Number of cases

Insufficient number 
of AOs

Complexity of 
proving different 
criminal offences

Other (e.g. working 
conditions, material 
assets made available to
the police agency)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially

Factors 
enabling effective
investigation

Cooperation between
prosecutors and AOs

Sufficient number
of prosecutors 

Sufficient number
of AOs

Other  (e.g. adequate
working conditions,
adoption of secondary
legislative acts, 
instructions)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially



� No
B) Questionnaire on proceedings and cooperation between prosecutors and authorised 

officials in detecting criminal offenses and perpetrators and taking evidence 

gathering actions

Objective of the questionnaire: to analyse procedures and cooperation of prosecutors and aut-
horised officials in detecting and evidence gathering in criminal offences and against their per-
petrators, and taking evidentiary actions; as well as to assess difficulties and challenges the
prosecutors and authorised officials face when detecting and evidence gathering in criminal of-
fences and against their perpetrators.  The survey results may be used to get a view of situation
and offer recommendations to make changes to the laws on criminal procedure and other rele-
vant laws.

Organization: IPA 2010 Component 9
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Survey is anonymous
Questionnaire

Institution, town: _______________________________________________________________

Position in service: _____________________________________________________________

Years of experience in tasks related to conducting criminal investigations:  ________________

Are you presently engaged on tasks of criminal investigation? ________________

Sex: � female    � male

1. How do you discover that a criminal offence has been committed?

2. Do authorised officials or responsible officials take measures to preserve the traces of crimi-
nal offences, objects on which or by which criminal offences were committed, and other pieces
of evidence about them?

� Yes

� No
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Discovering that a
criminal offence has
been committed

Report 
(official or responsible
person; citizens)

Report by a victim 
of criminal offence 
(official or responsible
person; citizens)

Means of public
information

Own observation 
of commission of 
criminal offence

Other (e.g. audit report,
self-reporting, etc.)

Always Often Sometimes Rarely Never

� � � � �

� � � � �

� � � � �

� � � � �

� � � � �



3. What is your view on priorities in the work on detection and evidence gathering in criminal

offences?

4. Do you think that prosecutors play an adequate role in the detection and evidence gathering
in criminal offences?

� Yes (please explain how it is reflected) 

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________________

� No (please explain how the role may be improved)

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________________

5. During investigation, do you negotiate with the suspect and their attorney on conditions for
admitting guilt for the offense the suspect is accused of?

� Often

� Rarely

� Never
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Priorities in detecting and eviden-
ce gathering on criminal offences

“Old” cases

Seriousness of criminal offences

Public sensitivity 

Other (e.g. complexity of the case)

I agree I do not know / 
I have no view

I disagree

�
�

�
�

�
�

�
�

�
�

�
�



6. In your opinion, what would be reasons for entering into plea agreement?

7. What are, in your view, the key obstacles to detecting and evidence gathering in criminal of-

fences?
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Reasons for 
entering into 
plea agreement

Dealing with cases as
quickly as possible 

Seeking adequate 
criminal sanction

More efficient way 
to conclude the 
proceedings 

Avoiding long trials

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially

Obstacles to 
detecting and proving
criminal offences 

Inadequate investigative
skills of the criminal 
procedure bodies

Not organizing joint
trainings of prosecutors
and AOs 

Insufficient number 
of prosecutors in 
prosecutor’s offices   

Insufficiently 
implemented and 
coordinated specializa-
tion in prosecutor’s offi -
ces and police agencies

Other (e.g. inadequate
working conditions, 
attitude of media 
towards detecting 
and evidence gathering
in criminal offences)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially



8. What are, in your view, the key obstacles for cooperation between prosecutors and authori-
sed officials in the process of detection and evidence gathering in criminal offences and their per-

petrators? 
9. Do you think that 24 hours as the lawful duration of holding persons deprived of liberty is suf-
ficient to provide an explained proposal for detention?

� Yes

� No → (in your opinion, what would be the more appropriate time)  _________

10. Do you think that the Code of Criminal Procedure should include a provision on direct in-
dictment (in the sense of raising indictment immediately upon receiving report of a crime when
the statements and evidence gathered provide grounded suspicion that a specific person has per-
petrated the criminal offense at issue)?

� Yes 

� No
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Obstacles for 
cooperation between
prosecutors and 
authorised officials

Lack of understanding
for the roles of 
prosecutors and AOs in
detecting and evidence
gathering in criminal 
offences

Absence of joint plans
for conducting specific
investigations

Absence of joint 
investigative teams

Other (e.g. inadequate
professional qualifica-
tion, of AOs, absence 
of common secondary 
legislative acts on 
cooperation)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially



11. Do you think that authorised officials should receive orders to conduct investigation for the
purpose of cooperation in the planning investigation together with authorised officials?

� Yes → do you do that regularly?
� I do that regularly
� I do that often
� I do that rarely

� No

12. If, upon receiving report, you issue an order not to conduct an investigation; do you notify
authorised officials about it?

� Yes

� No

13. Do you instruct authorised officials concerning investigative actions?

� Yes → what the instructions are concerned with?
� Taking specific evidence gathering actions
� Instruction to take “all necessary actions or measures “

� No → what are the reasons for you not doing so?

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

_____________________________________________________________________________

___________________________________________________________________________
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Education

Sufficient number of trainings in a year

Topics are adequate

There is a possibility to influence
choice of training topics

Other (e.g. topics are not adequate,
skills of the lecturers)

I agree I do not know / 
I have no view

I disagree

�
�

�

�

�
�

�

�

�
�

�

�



14. What is your view on educational activities?
15. Should there be a prescribed form of report submitted by police bodies to prosecutors on the
realisation of special investigative actions??

� Yes

� No

16. How do you assess the cooperation with authorised officials?

� Satisfactory

� Unsatisfactory – what would you change? 

in practice:

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

in norms (legislation):

_____________________________________________________________________________

_____________________________________________________________________________

____________________________________________________________________________

17. Do you think that one of the problems accompanying the work of prosecutors are “the norms
and standards” on the number of completed investigation cases?

� Yes

� No

18. What is your view on the length of investigation?

� Investigations take too long (not only in complex criminal cases, but also in lighter ones)
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� Investigations do not take too long

19. What is it in practice that prevents effective investigation?

20. What is it in practice that enables effective investigation?

21. Are you familiar with the Instruction on the Procedures and Cooperation between Police Of-
ficers and Prosecutors in Investigative Evidence Gathering?

� Yes 

� No
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Factors 
preventing effective
investigation

Number of cases

Insufficient number 
of prosecutors

Complexity of 
proving different 
criminal offences

Other (e.g. working 
conditions, material as-
sets made available to
the prosecutors’ office)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially

Factors 
enabling effective 
investigation

Cooperation between
prosecutors and AOs

Sufficient number 
of prosecutors 

Sufficient number 
of AOs

Other  (e.g. adequate
working conditions,
adoption of secondary
legislative acts, direc-
tions, instructions)

Influences
decisively

Influences
greatly

Influences in
most part

Does not 
influence

� � � � �

� � � � �

� � � � �

� � � � �

Influences
partially
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